MEMORANDUM

Agenda Item No. 8(F)(12)

TO: Honorable Chairwoman Rebeca Sosa DATE: May 6, 2014
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: - Resolution authorizing the
County Aftorney - County Mayor to advertise a
Request for Proposals (RFP) for
a Compressed Natural Gas
(CNG) Program for Miami-Dade
Transit

This item was amended from the original version as stated in the County Mayor’s
memorandum.

The accompanying resolution was prepared by the Internal Services Department and placed on
the agenda at the request of Prime Sponsor Chairwoman Rebeca Sosa.
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R.A. Cibyak, Jr. 1
County Attorney
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Memorandum

Date: May 6, 2014

To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners

From; Carlos A. Gimenez l// §
Mayor T '“"‘“’“”“" MMM

shent of Requests for Proposals for Compressed
ade Transit and (2) Internal Services Department,

ater and Sewer Department

Subject: Resolutions Authorizing "Thg™
Natural Gas Programs for (1) Miami~
Public Works Waste Management and

This item, which was listed as 3H at the April 7, 2014 Finance Committee, was amended to reflect changes
to the Request for Proposals that were read into the record by the Administration as well as the County
Attorney’s Office at the request of Finance Committee Chairman Esteban Bovo, Jr. The changes are listed
below and incorporated into the attached Request for Proposals for Compressed Natural Gas Program for
Miami-Dade Transit:

1. On typed page 13, Section 2.2(A) was amended to replace language with the following:

"The Proposer shall have demonstrated satisfactory experience in the implementation of at least one
CNG conversion program with a governmental agency in the U.S. Implementations include projects
involving long term government fueling commitments, public private partnerships and or the
generation of third party CNG fuel sale revenues.”

2. On typed page 14, Section 4.3, under Evaluation Criteria, the number one thousand (1000) in the third
sentence was amended to one thousand two-hundred {1200). The amended language reads:

"The criteria are itemized with their respective weights for a maximum total of one thousand two-
hundred (1200) points per Evaluation/Selection_ Committee member.”

3, On typed page 15, the point totals for technical criteria no. 2 ("Proposer's approach to providing the
Program requested in this Solicitation, including safety considerations and plan to market the fuel for
revenue generating activities") was amended tc from 200 to 400,

4. Attachment 1: Miami-Dade County’s CNG Program Objectives starting on typed page 18 was amended
as follows:

o On typed page 18, added the following lanquage at the end of the third paragraph: “The bus
specifications will be available at a link that will be published with the solicitation and are
incorporated herein.”

s On typed page 18, deleted the following language from the fourth paragraph: *MDT has currently
identified resources for the initial conversion of the Central O & | Facility and the replacement of up
to 300 MDT buses.”

» On typed page 18, first sentence of Item 1 was changed to read: “Provide for all work required for
fully functional fueling and servicing station to service up to 300 buses per facility.”

+ On typed page 18, second sentence of ltem 1 was changed to read: “The scope of work includes all
natural gas and electrical utility infrastructure development work, installation of underground
transmission lines, all electrical work, modification of existing facilities, and restoration.”

s On typed page 19, third sentence of Item 2 was changed to read: “It is anticipated that the
.completion of the two other facilities would coincide with receipt of new CNG buses (see Paragraph
4 below for additional information) to replace older diesel buses as determined by FTA bus
retirement eligibility guidelines.”

« On typed page 19, first sentence of item 3 was changed to read: “Design, build, operate, finance, and
maintain natural gas fueling stations in spaces so designated by MDT that will meet present and
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future bus fleet CNG fueling requirements and modify existing buildings and equipment to comply
with applicable codes and regulations.”

» On typed page 19, second sentence of ltem 3 was changed to read: “Evaluate and implement
applicable best practices from industry and the EPA Natural Gas Star Program, to minimize loss of
nroduct and associated methane emissions (hitp://www.epa.govigasstaritools/recommended.html).

s On typed page 19, under item 3, the following sentence was added to the end of the paragraph: “The
County may purchase CNG from the awarded Proposer or may purchase from other sources.”

+ On typed page 19, first sentence of item 4 was changed to read: “Purchase or Lease or finance new
CNG powered transit buses, per MDT specifications for MDT to operate in revenue service and
subject to MDT’s requirements for an initial replacement of up to 300 transit buses, with MDT option
for additional buses to replace up fo the remainder of the bus fleet {see Chart 1) for MDT to operate
in revenue service.”

s On typed page 19, under ltem 4, the following language was added at the end of the paragraph: “The
Adders may be remitted to multiple parties, provided such parties are members of the Proposer
team.”

s« On typed page 19, ltem 5 was changed to read: “Provide powered compression system with
sufficient number of compressors sized to meet MDT fleet fueling requirements with high pressure
gas lines with one compressor not in operation,”

s On typed page 19, Item 7 was changed to read: “Provide compression system for continuous fueling
of four buses simultaneously at an appropriate pounds per square inch {PSH and sufficient cubic
feet per minute (CFM) to completely fuel the buses in 6.5 minufes or less, assuming each bus
requires 100 diesel gallon equivalent (DGE).”

o On typed page 19, under item 8, the following language was added to the end of the paragraph: “In
addition, at a minimum, one unleaded gasoline dispenser (with 7000 gallon take capacity), and one
diesel pump (with 12000 galion take capacity} shall be installed in the outer most lane of the fuel
island af each of the three bus divisions.”

e On typed page 19, ltem 14 was changed to read: “Provide appropriate air conditioned office space
for each fuel island for MDT personnel.” '

s On typed page 20, ltem 21 was changed to read: “Selected Proposer shall be responsible to obtain
and pay for all federal, state and local permits, fees, and licenses necessary to complete the project
at no cost to the County.”

5. On typed page 87, the Proposal Submission Package cover page was updated to include the additional
federal affidavits

6. On typed page 88, the Solicitation Submittal Form was updated fo delete the refergnces to the Local
Preference and Local Certified Service-Disabled Veteran Business Enterprise Certification.

7. On typed page 92, the Proposer Information and Program Approach:

s Original ltems 4.1 and 4.2 were moved to Section 1 {typed page 91) to be part of the Proposer’s
relevant experience as items 1.3 and 1.4, respectively. ltems originally listed as 1.3 through 1.5 in
that section are now 1.5 through 1.7.

» Qriginal item 4.3 was moved fo Section 2 to be part of the Proposer’s approach, and is now item 2.3
on typed page 91. The numeration of the items in_Section 2 were not affected.

» Original item 4.4 was moved to Section 3 Affidavits/Acknowledgements of the Proposal Submission
Package cover page (typed pade 87).
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Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resoiutions which
separately authorize the advertisement of two solicitations (Requests for Proposals - RFPs) to invite
proposals from qualified proposers for Compressed Natural Gas (CNG) Programs for (1) Miami-Dade Transit
(MDT) and (2) Internal Services Department (ISD), Public Works Waste Management and Water and Sewer
Department. The selected proposer for each RFP will be invited to negotiate a Master Developer Agreement
to design, build, operate and maintain CNG faciiities and infrastructure, and additionally in the case of the
RFP for MDT, the conversion of the diesel bus fleet to CNG. Work orders will be used by the County to
implement the specific provision of these services in accordance with Miami-Dade County CNG Program
Objectives,

Scope
The scope of this solicitation and subsequent work orders is countywide in nature.

Fiscal Impact/iFunding Source

It is expected that fully-implemented public private partnerships will have a positive fiscal impact fo the
County by providing long-term fuel cost reductions, reducing dependence on diesel,, generating revenue in
the form of CNG sales to private/public sector entities, and a more reliable underground fuel delivery system.

Delegation of Authority

For each solicitation that is approved, the County Mayor or designee will have the authority to advertise,
amend, and/or cancel the solicitation, and to negotiate the Master Developer Agreements that wili be
presented to the Board for approval to award.

Track Record/Monitor
Rita Silva, CPPO, Procurement Contracting Manager with 1SD will manage the solicitations, in conjunction
with technical support from the relevant departments.

County Measures and Preferences
The following County measures and preferences do not apply to the RFP for MDT but shall apply to the RFP
specific to the other departments as defined in the RFP: :
» Small Business Enterprise Program (Section 2-8.1.1.1.1 of the Miami-Dade County Code)
e Community Small Business Program (Sections 10-33.02 and 10-38 of the Miami-Dade County Code)
o Community Business Enterprise Program (Sections 2-10.4.01, and 10-38 of the Miami-Dade County
Code)
o Local Preference (Section 2-8.5 of the Miami-Dade County Code)
» Local Certified Service-Disabled Veteran Business Enterprise Preference (Section 2-8.5.1 of the
Miami-Dade County Code)
» User Access Program 2% program discount (Section 2-8.10 of the Miami-Dade County Code)
+ Inspector General Audit Fee (Section 2-1076 of the Miami-Dade County Code}

These measures and preferences may apply to subsequent work orders that will not utilize federal funding.
Additionally, relevant federal provisions will apply to the RFP for MDT. -

Background
In August 2012, the Mayor appointed the County’s CNG Planning Committee (Committee) to obtain industry

information regarding the use of CNG. The Committee recommended issuance of a Request for Information
(RFD, which was subsequently issued by Internal Services Department. The objective of the RF| was to
gather information to help the County formulate a strategy fo reduce its energy costs by exploring CNG as an
alternate fuel source for its heavy fleet vehicles. Further, at the June 6, 2013 Board meeting, a Resolution
sponsored by Chairwoman Sosa and co-sponsored by several Board members (R-601-13) also directed the
administration fo look at the feasibility of natural gas use in the County fleet.



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 4

The County's heavy fleet consists of 822 transit buses operated and maintained by MDT, over 800 heavy
trucks operated and maintained by WASD, and 640 heavy trucks operated by PWWM and maintained by
iSD. Each department has its own unigue equipment, needs and operational requirements. The response
from industry was encouraging, providing several examples of other government agencies that have, or are in
the process of, successfully switching from diesel to CNG. The RFl also included an open invitation to the
public, and natural gas industry specifically, to attend a site visit of MDT and ISD Fleet facilities.

Responses from the industry indicated significant interest in providing a CNG solution for the County. There
are a number of possible approaches to consider in determining which solutions will yield the best outcome
and be in the best interest to the County. Some of these considerations include, but are not limited to design,
build, finance, maintain, operate a CNG approach; financing/leasing of infrastructure/buiidings/vehicles;
utitizing County contracts for gas or proposed sources or both; a separate solution for MDT; providing
revenue-generating opportunities from CNG stations; or any other decision that the County would deem to be
in its best interest in initiating a CNG Program at the County.

Due to the variety of considerations, staff prepared an RFQ to request qualifications from interested
proposers. A request to advertise the RFQ was presented to the Board on February 4, 2014, and on
February 19, 2014 and was deferred each time. Based on a review of the available solicitation processes
and concemns raised by Commissioners, two separate RFPs with more specific objectives have been
prepared and are being presented to the Board for approval to advertise.

These two RFPs for CNG Programs include the design, build, financing, operation and maintenance of CNG
fuel facilities. The CNG Programs shall also include upgrades to County maintenance facilities,
purchasefiease of buses, training of our fleet empioyees as well as revenue generating opportunities for the
County by selling CNG to third parties.

Each RFP seeks a single Master Developer to altow for the overall implementation of the County's CNG
Program objectives. Under each RFP, the County will first determine whether the proposing firms are
qualified to implement this overall project based on past experience and financial ability. Qualified firms will
then be evaluated and ranked based on gualifications, the approach to meeting program objectives and
financial planfpricing. The County will negotiate a Master Developer Agreement with the successful proposer
for each RFP. The Master Developer Agreement is intended to serve as the framework for the overall
implementation, to be accomplished through a number of finite deliverables to be accomplished through
negotiated work orders. The first deliverable is a Final CNG implementation Plan to be developed by the
Master Developer and approved by the County. Once approved by the County, the Final CNG
impiementation Plan will serve as the roadmap for future purchases and provide the means for efficient
phase-in of the new facilities and vehicles consistent with the County's overall objectives. It is also anticipated
that the Master Developer Agreements will have certain exit points in the event that the County's
expectations cannot be realized or the Final CNG Implementation Plan is not approved. This approach allows
the County to achieve its overall goal of converting its fleets to cleaner energy in a phased, effective and
affordable way. While the entire County will follow the same approach, a separate RFP and evaluation will
be conducted for MDT due to the requirements resulting from federal funding.

Upon approval by the Board, and incorporation of any recommended changes/edits 'by the Board, the
saolicitations shall be released. Any award recommendations resulting from the RFP processes will be
presented to the Board for approval.

Attachments

Depuiy. ayor



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: May 6, 2014
and Members, Board of County Commissioners

FROM: %a&% SUBJECT: AgendaItem No. 8(F)(12).

County Atforney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5°s , Unanimous ) to approve

JUSS—

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(F)(12)
Veto 5'6'14

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO ADVERTISE A
REQUEST FOR PROPOSALS (RFP) FOR A COMPRESSED
NATURAL GAS (CNG) PROGRAM FOR MIAMI-DADE
TRANSIT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board authorizes
the County Mayor or the County Mayor’s designee to advertise a Request for Proposals (RTP),
in substantially the form attached hereto, soliciting proposals from qualified firms to enfer into a
Master Developer Agreement with the County for the design, financing, construction,
maintenance, provision of buses, and operation of a Compressed Natural Gas (CNG) Program
for the Miami-Dade Transit Department.

The foregoing resolution was offered by Commissioner ;
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara I. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 6" day
of May, 2014. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
{o form and legal sufficiency.

Bruce Libhaber



This document Is a draft of a planned solicitation and is subject to change without notice.

REQUEST FOR PROPOSALS {RFP} No, 60000
FOR
COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

PRE-PROPOSAL CONFERENCE AND SITE VISIT TO BE HELD:

, 2014 at __:00 AM (local time)

111 NW 42t Street, 18% Floor, Gonf, Rm. __, Miarni, Florida

ISSUED BY MIAMI-DADE COUNTY:
internal Services Department, Procurement Management Services Division
for
Miami-Dade Transit

COUNTY CONTACT FOR THIS SOLICITATION:

, Procurement Contracting Officer
111 NW 19 Sireat, Suite 1300, Miamj, Florida 33128
Telephone: {305) 375-_____
£-mail: @miamidade.gov

PROPOSAL RESPONSES DUE:
at_ :00 PM {local time)

Electrenic proposal responses to this RFP are to be submitted through a secure mailbox at BidSyne unill the date and time as
indicated in this document. % Is ihe sole responsibility of the Proposer 1o ensure its proposal reaches BidSync before the Soliitation
closiag dale and lime. There is no cost to the Proposer lo submil a proposal In response to a Miami-Dade County solickation via -
BidSyns. Electronic proposal submissions may require the uploading of electronic atiachmenis. The submission of altachmenls eonlaining
embeddad docurmenls or proprielary file extenslons is prohitited. All documents shouid be altached as separale fles. All propesals receivad
and Bme stamped through the Counly's third parly partner, BidSyac, prior lo the proposal submiltal deadiine shall be aceepled as timely
submitied. The circumstances surrounding alf proposals received and time stamped afier the proposal submilial deadline wil be evaluated
by the prosuring deparlment in sonsullafion with the Counly Atlomey's Office fo delermine whether the prapesal wilf be accepted as timely.
Proposais will be opened afler the staled time and date. The responsibifity for submilting a proposal befose the slated lime and dalg is solely
and strictly the responsibifity of the Propeser. The Counly will in no way be responsible for defays caused by lechnical dif ficully or caused by
any other occurrence.  All expenses involved with the preparaion and submission of a proposal to the County, er any work performed in
conneciion therewith, shall be bome by lhe Proposer. :

The sbmillal of a proposal will be considered 8 good falth commitment by the Proposer to negoliale & contracl wilh the Counly in
substantially simflar terms lo the proposal offered and, i successful in the process set forth in bl Soficitation and subject {0 its conditions, lo
anler ino & conlracl substantially in the terms of the proposal. A Proposer may submit 2 modified proposat lo replace all or any perlion of a
previously submiited proposal up until lhe proposat due dale and time. The County will only consider the lalest version of the proposat.

Requesls for addifional informafion or inguiies must be made In wiiling and submitted using the questionfanswer fealure provided by
BidSync al wear bidsyac.com. The County will Issue responses o inquiries and any changes te this Solicitation K deems necessary in writlen
addenda issued prior lo the proposal due dale (see addendum section of BidSyne Site). Froposers whe oblain coples of this Solicitafon from
sources other than through BidSyne sisk the possibility of not secelving addenda and ar solely responsible for those risks.




Wiami-Dade County, FL RFP No, 00000

e

4.0 PROJECT OVERVIEW AND GENERAL TERMS AND CONDITIONS

14 Introduction

Miami-Dade Coundy, hereinatter referred to as the Counly, is soficifing proposals from qualified firms 1o enter info a Master Developer
Agreement with the Counly for the design, financing, construclion, maintenance, provision of tuses, operation of a Compressed
Naturaj Gas ({CNG) Program for Miami-Dade Transit {MDT), and possible provision of GNG {the "Master Developer Agreemenl’). The
objective of this Solicitetion and any resulling contract is to provide energyffuel savings solutions for the bus fleef of MDT.

Through this Solicitation, the County intands fo solicit proposals fo include the Proposer's qualificafions, experience and propesed A

program, evaluate the responses, and sefect a Proposer fo negoliale a Master Developer Agreement.

The anticipated schedule for this Solicitation Is as follows:

Solicitation |ssusd: o ]

Pre-Proposal Canference and Sile Visil: See front cover for date, ime, and place. Atlendance is recommended but not mandatory.
If you need a sign language interpreter or materials i accessible format for this eveni,
please call the ADA Coordinator at (305) 375-2013 or emall hiwrig@miamidade.gov at
least five days in advance.

Ceadtine for Receipt of Questions:

Proposal Due Dale: See front cover for date and time.

Evatualion Process:

Projected Award Dater

1.2 Definitions

The following words and expressions used ir this Solicitation shali be construed as follows, except when itis clear from the conlext thal

ancther meaning is intended;

1. The word "Confractor” to mean the Proposer that receives any award of a conlract from the County as a result of this Solicitation,
also to be known as “the prime Contractor” and the “Master Developer”,

2, Theword *County” fo mean Miaml-Dade County, & political subdivision of the State of Florida.

3, “Master Developer Agreement” shall be that agreement, if any, between the Contractor and the County which results from this
RFP, which shall provide for the overall implementation of Miami-Dade County's CNG Program Objectives.

4, *Miami-Dade County's CNG Program Objectives” is Atiachment 1.to this Solicitation, attached and Incorporated hereln, which sets
forth a general description of the County’s objectives for its CNG converslon plan, cerain hislorical data with respect o usage and
specifications for the desired program,

5. ‘Final CNG impiementation Plan” shall be the implementation plan to be developed by the Master Developer ant approved by the
Gounty pursuant fo the terms of the Master Developer Agreement, if any.

6. The word "Proposes” to mean the person, firm, entity or organization, as staled on the Soliciiation Submitial Form, submiiting a

* response to this Sofiitation. In the event the Solicltation Submittal Form identifies a joint venture as the Proposer, the Cdundy wil
consider the proposal fo be the commitment of each entity idenfifiad In the form to enter into a contract with the County as a Prime

Confracior an a joint and severable basis. Unless otherwise expressly indicated below, for all purposes under this Soliciiation,
including but not #mited to the evaluation of qualifications, the County will considar only the experience of the Proposer identified in

the Solicitation Submittal Form, not its parents, subsidiaries or affiliated enlifies inciuding any joint venture pariner who is not a
person idenlified in the Soficitation Submitital Form as a Praposer.
7. *Proposer's CNG Implementation Plan” shall be the imglementation plan {o be developed by the Pmposer and subrritted in

response to this RFP. The Proposer's CNG Implemeniation Plan shall serve as one of the basis of evaluation of the Proposer. Itis -

anticipated that for the selected proposer, if any, the Proposer's Implementation Plan shall be Incorporated in the Master
Developer Agreement as the basis for the development of the Final CNG Implementaticn Plan.

B.  The words “Scope of Services” means the work fo be performed by the Contractor as described in this Sclicitation.

The word “Soficitation” to mean this Request for Proposals {(RFP) and all associated addenda and attachments,

0. The word "Subcontrastor” to mean any person, firm, enfily or organization, other than the employses of fhe Contractor, wha
contracts with the Conlractor to fumnish fabor, or labor and materials, in connection with the Services to the County, whether
directly or indirectly, on behalf of the Conlractor.

11. The wards “Work”, “Services®, “Program?’, or *Project” to mean a¥ matters and things that will be required to be done by the

Contractor in accerdance with the Scope of Services and the terms and conditions of this Solicitation.

— D
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1.3 General Proposal Information

The County may, at its sole and absclute discretion, reject any and all or parts of any or &ll responses; accept paris of any and alt
responses; further negotfate project scope and fees; postpone or cancet at any ime this Solicitation process; or walve any iregularities
in this Solicitation or in the responses received as a resuit of this process. A proposal shall be the Proposer's good falth commitment to
negofiate a conlract with the County In substantially similar terms to the proposal offered, and , If suscessfu! in the process set forth in this RFP
and subjecl o its condifions, to enter into a condracl substantially in the lerms of the proposal. | the event that a Proposer wishes to take an
exception fo any of the terms of this Soficitation, the Proposer shall clearly state the exception In its proposal. No exceplion shall be
taken where the Sciicitation specifically states that exceptions may not be taken, Further, no exception shall be allowed that, ia the
County's sole discretion, tonstiiules & material devialion from the reguirements of the Soliciation, The County reserves the right o
request and evaluate additional information from any Proposer regazding the responsibility or qualifications of the Proposer after the
submission deadline as the County deems necessary.

Proposals shaff be irevocable untit cantract award unless the proposal is withdrawn, A proposal may be withdrawn in wriling only,
addressed to the County contact persen for this Soficitation, prior fo the propesal due date o upon the expiration of 180 calendar days
after the opening of proposals.

Proposers are hereby notified that all information submitted as past of, or In support of proposals wi be available for publls inspecticn
after opening of proposals, in compliance with Chapler 149, Florida Statutes, popularly known as (e "Public Record Law”, The
Proposer shall not submit any information in response to fhis Solicilation which the Proposer considers to be a trade secred, propristary
or confidential. The submission of any information to the County in connection with this Solicitation shal} be deemed conclusively to be
a waiver of any trade secret or other protection, which would otherwise be avallable to Proposer. In the event that the Proposer
submits information fo the Counly in viclation of s restriction, either Inadvertently or intentlonally, and eleady identifies that

infermation in the propesal as protected or confidential, the County may, In ifs sole discretion, either {a) communicate with the Proposer:

in writirng In an effort to obtain the Proposer’s writlen withdrawaf of the confidentiality restriction or (b) endeavor to redact and retura that
information to the Proposer as quickly as possible, and if appropriate, evaluate the balance of the proposal. The redaction or retum of
information pursuant to this clatse may render a proposal non-responsive.

Any Proposer who, at the time of proposal submission, is Involved in an ongoing bankruplcy as a debtor, or in a recrganization,
liquidation, or dissolution proceeding, or If a trustee or receiver has been appointed over all or a substantial portion of the property of
the Proposer under federal bankruptey law or any state insolvency law, may be found non-esponsible. To reguest a copy of any
ardinance, resoiution andlor administrative order cited in this Solicitation, the Proposer must contact the Clerk of the Board at (305}
375-5128,

1.4 Caone of Silence

-Pyrsuant to Section 2-11.1(} of the Miami-Dade County Code, as amended, a “Cone of Silence” is imposed upon each RFP or RFQ
after advertisament and ferminates at the time 2 written recommendation s issued. The Cone of Sllence prohibils any communication
regarding RFPs or RFQs between, among cthers:

» polential Proposers, service providers, lobbyists o censultants and the County's professional staff including, but not fimited to,
the County Mayor and the County Mayor's staff, Counly Commissioners or thelr respective staffs;

» fhe Counly Commissioners o thelr respective siaffs and the County's professional staff including, but not limited 1o, the
County Mayor and the County Mayor's staff; or

= potentiat Proposers, service providers, fobbyists or consultanis, any member of the Counly's professlonal staff, the Mayor,
County Commissioners or their respective staffs and any member of the respecive selection commitiee.

The provisions do not apply to, among other communications:

= oral communications with the staff of the Vendor Assistance Unit, the responsible Procurement Agent or Coniraciing Officer,
provided the communication is #mited striclly lo matlers of process or procetﬁsre already confained in the soficiation
document;

= oral communications at pre-proposal conferences, oral presentations befcre selection commitlees, confract negofiations
duting any duly noticed public meeting, public psesentatlens made to the Board of Counly Commissioners during any duly
nioticed public mesting; or

»  commurications in writing at any &ime with any county employaes, official or member of the Board of County Gommissioners
wnless specifically prohibited by the applicable RFP or RFQ documents,

3
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Whan the Cone of Silence Is In effect, all potential vendors, service providers, bidders, lobbyists and consuitants shall file a copy of any
writtens corraspandence concerning the particutar RFP or RFQ with the Clerk of the Board, which shall be made avaiiable to any person
tpon request, The County shall respand in writing (if County deems a sesponse necessary) and file a copy with the Clerk of the Board,
which shall be made availabie 10 any person upon requesi Willten communications may be in the form of e-mall, with a capy fo the
Clerk of the Board at clerkbec@miamidade.gov.

Al requirements of the Cone of Silence policies are applicable to tis Soficitation and must be adhered fo, Any and all written
communications regarding the Solicitation are (o be submitted only to the Procurement Contracting Officer with a ¢opy to the Clerk of
Ihe Board. Proposars ara hereby notified that direct communicaiion writien or othetwise, fo Selection Committee members or the
Selection Commities a3 a whole are expressly prohibited. Any oral communications with Selection Commiliee merbers other than as
provided in Section 2-11.1 of the Miami-Dade County Code are prohibited. The Cone of Silence shall rot apply to oral communications
at pre-proposal conferences, oral presentations before selection commiltees, conbract negotiations during any duly noficed public
meeling, public presentations made to the Board of County Commissioners during any duly noficed public meeting or communications
in writing af any time with any county employes, official or member of the Board of County Commissioners uniess specifically prohibited
by the applicable RFP,.RFQ or bid docusnents. The Proposer shall file a copy of any wiitlen communication with the Clerk of the
Board. The Clerk of the Board shall make copies available ¢ any person upon request.

15 Public Entity Crimes

Pursuant fo Paragraph 2(a) of Section 287.133, Florida Statutes, a person or affillate whe has been placed an the convicted vendor fist
following a canviction for a public entity crime may not submit a proposal for a contract to provide any goods or services to a public
entity; may not submit a proposal on a contract with a public entity for the consiruction or repair of a public building or public work; may
not submi{ proposals on leases of real propery to a public entify; may not be awarded or perform work as a condraclor, supplier,
subcontractor, or consultant under a contract with any pubfic enfity; and, may not transact business with any public enfity in excess of
the thresheld amount provided in Section 287.017 for Category Two for a period of thirty-six (Sﬁ) months from the date of being placed
on the convicied vendor list.

16 Lobbyist Continge.ncv Fees

a) In accordance with Seclion 2-11.1(s} of the Code of Miaml-Dade County, after May, 16, 2003, no person may, in whole or In part,
pay, glve or agree fo pay or give a contiagency fee o another persen. No perscm may, in whole or in par, receive or agree to
receive a contingency fea.

b) A contingency fee is a fee, bonus, commission or non-monetasy benefit as compensation which is dependent on or in any way
conlingent upon the passage, defeat, or mudification of 1) any ordirance, resolution, action or decision of the County
Comimission; 2) any action, decision o recommendation of the County Mayor or any Counly board or commities; or 3) any action,
degislon or recommendation of any County personnel during the time perlod of the enfire decision-making process regarding such

action, decision or recommendation which forseeably will be heard or reviewed by the Counly Commission or & Cotinly board or

commitiee.

1.7 Collusion . ‘

In accordance with Section 2-8.1.1 of the Code of Miami-Dade County, where twe (2} or more related parties, as defined herein, each
submit a proposal for any contract, such proposals shall be presumed to be collusive. The foregoing presumption may be rebutied by
the presentation of evidence as to the extent of ownership, contrel and management of such related parfies in preparation and
submitlat of such proposals, Relaled parties shall mean Proposer or the principals thereof which have a direct or iadirect ownership
inderast in another Proposer for the same contract or in which a parent company or the principals thereof of one Proposer have a direc
or indirect ownership interest in another Proposer for the same conlract. Proposals found 1o be collusive shafl be rejected. Proposers
who have beenr found {o have engaged in collusion may be considersd non-responsible, and may be suspended or debarred, and any
ceniract resulting from collusive bidding may be terminated for defaslf,

18 Vendor Registration

Prior to being recommended for award, the Proposer shall complete a Miami-Dade County Vendor Registration Package. Effective
June 1, 2008, the new Vendor Registration Package, including a Uniform Affidavit Packet (Affidavit form), must be completed. The
Vendor Registrafion  Package, including all affidavits can be obfained by downloading from the websile at
hittp:Awww miamidade. goviprocurementivendor-registrafion.asp or from the Vendor Assistance Unit at 111 N.W. 1st Street, 13th Floor,

Rew. /(&1L

12

{ Deteted: 3y




g
Wiami-Dade County, FL § RFP No, 00000

Miami, FL. The recommended Proposer shall affirm that a# information submitled with ifs Vendor Regisiration Package is current,
complate and acclrate, at the ime they submitied a response to the Solicitation, by completing an Affirmation of Vendor Affidavit form.

1.9 Contract Measures

This Soficikation is for a master agreement involving specillc tagks lo be atthorized by work orders. ?he Master Developer Agreement - .
to be enfered into as a result of this solicitation, if any, shall provide that the Final GNG implemeniation Plan shali contain overall -

Disadvantaged Business Enterprise (DBE) goals, as applicable, Further, individual work orders entered inte pursuant to the Master
Developer Agreement shall contain confracl measures as necessary to accomplish the overal geals. The measures shall be
established pursuant fo Federal Transportation Adminisiration (FTA} regulations, and procurement guidelines as placed by Transit-
Office of Givil Rights.

110 Incorgoration of Faderal Transit Administration (FTA) Terms

a) The FTA provisions include cedain Standard Terms and Conditions required by the U.S. Depariment of Transportation (DOT),
whether or ol expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in
FTA Circular 4220.1F or any revisions thereto, are hereby incorporated by refersnce. Anything to the conbrary herein

notwithstanding, alt DOT or FTA mandated terms shali be deemed fo confrol in the event of & conflict with other provisions

conlained in this Agreement. The Contractor shall not perform any act, fait to perform any act, or refuse to comply with any
Autharity requests which would cause the Authority o be in violation of the FTA terms and conditions.

b) The Coniractor agrees fo include ihis clause in each subcontract financed in whole or in part with Federal assistance provided by

FTA. ltis further agreed that the clause shall not be modified, except fo identify the subcontactor who will be subjeci to the .

provisions.

Atachment 2 contained herein, §sts ceriain FTA provisions appiicable to this procurement. Adherence fo these provislens Is required,

[ 2.4 SCOPE OF SERVICES o . , !

2.1 Backaround

Miami-Dade County {County) is soliciting proposals for a Gompressed Natural Gas (CNG) Program for Miami-Dade Transit (MDT).
The Program will need lo address conversion from the Gounty's heavy diesel fleet and faciiies to CNG fleet and faciliies and related
infrastructure and the provision of the fuel. MDT currenily uses mastly diesef englne powered buses.

information regarding vehicles, current fueling and maintenance praclices, locations and make-up of {aciliies and cther related details o

is provided in Miami-Dade County's GNG Program Objectives, Attachment 1 to this Solicitatien. “The requirements applicable fo the

"Program described in this Soliciation are set forlh In Aftachment 4. The heavy dlesel fleet ot the Public Works and Waste

Management Depariment, as maintained by the Internat Services Depariment, Fleet Management Division, and at the Water and
" Sewer Department will be the subject of a separate sblicitation.

2.2 Minimum Qualification Reguirements

The County shal only consider responses flom Gualified Proposers. Compliance with these minimum qualification requirements has
been determined to be essentiat to assurs the Counly that the selecled Proposer shall be qualified to provide the overall County goals,
and required for the effeciive and safe defivery of a Program consistent with the safety and well being of the public. For purposes of
this Soficitation, a qualified Proposer shall be a Proposer who, in the sole discretion of the County, shall satisfy each and every one of
the following requirements:

{a) The proposer shall have demonstrated satisfactory experience in the implementation of at least one CNG conversion program with

a govemmental agency in the U.S. Implementations Include projects invelving long terms government fusling commitments, public

privata parinerships and or the generation of third party CNG fuei sale revenues,

{b} The Proposer shall have demonstraied financial strength to provide the effective financing of the County's CNG Program
Objectives, as mare particularly defined in the Proposer's CNG Implementation Plan. The financial strength must be demonstrated
by the financial condiiion of the Proposer, and may nol be satisfied through affiiiafion with other entities or through preposed non-
binding arrangements with third parties.

Rev, 41815
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While the Proposers shall demonstrate compliance with these minimum gualificaion requirements as part of the Proposat Submittal

Requiremants, the County may, hut shali not be obligated to, request from any Proposer that it supplement its proposal as necessary -

for the County to determine the Proposer's compliance with these minimum qualificalion requirements, The County may decide that a

Proposer is not qualified at any time in Its sole discrefion, and the County's decision with respect to whether a Proposer meets the

requirements set forth above shall be final,

23 Work
“The Gounty nterds o enter info a Master Developer Agreoment with the selected Proposer. The Master Developer Agreemant, mors

parlicuterty described below, shall provide for the overall implementation of the County's CNG Program Objectives, as defined in this - '

Soiicitation and more particularly in Atiachment 1. The Masier Developer Agreement shali first provide for the Master Developer fo
provide a Final CNG Implementation Plan for County approval which addresses the referenced objectives, The plan shaff detaif the

cost-effective solutions o implement the Program to include the specific roles of the sslected Proposer, the rele of the Counly, financial :

requirerents, scheduling, milestones for completion, and defiverables. Pursuant to the Master Devetoper Agrsement, and the Final
CNG implementation Plan to be developed thereunder, work to be performed and goods and services to be acquired shall be

authorized by the County subjest to the terms of individual work orders, which shall provide a definition of tasks, a schedule for

completion, and a methedalogy for financing and payment.

3.0 RESPONSE REQUIREMENTS

341 Submittal Requirements

tn response to this Solicitation, Proposer should complete and return the entire Proposal Submission Package. Proposers should '

carefully follow the format and instrugtions cudlined therein. All documents and information must be fully completed and mgned as
required and submifted in the manner describad,

The proposal shal be writien in sufficient detail to permit the County fo conduct a meaningful evaluation of the proposed sesvices.
Howsver, overly elaborate responses are not requested or desired.

l 4,0 EVALUATION ?RGCESS

4.4 Review of Proposals for Responsiveness -
Each propoesal will be reviewed to determine i the proposal is responsive to the submission requirements oulfined in this Solicitation. A
responsive proposat is one which follows the requirements of this Solicitation, includes all documentation, is submitted in the format

ouflined in this Solicitation, Is of fimely submission, and has the appropriate signaiures as required on each docurent. Fallure to

comply with these requirements may result in the proposal belng deemed non-responsive.

42 Review of Proposers for Compliance with Minimum Requirements

The Evaluation/Selection Commitiee will be comprised of appropriate County personnel and members of the community, as deemed
necessary, with the appropriate experience andfor knowlsdge, shiving to ensure that the Evaluation/Selestion Committee is balanced
with regard to both ethniclly and gender. The Evaluation/Selection Committee will first review the proposals for a determination of
whether each of the Proposers meels the minjimum qualification requlrements set forth in Section 2.2 above. In the event that the
Evaluation/Setection Committee delermines based ¢n the available information that any of the Proposers does rol mest the minimum
guafification requirements of this Soficitation, such proposal shall be rejected and shall not be considered fusther. The decision of the
Evalualion/Selection Commitiee to consider a proposal past a review of the Proposer’s sompliance with the minimum qualification

requirements of this Solicitation al this stage shall not affect the County's Yight fo delermine that such Proposer is not in compliance at
a later fime,

43 Evaluation Criteria

Proposals remaining under consideration after the review provided for in Section 4.2 above will be evalialed by an
Evatuation/Selection Commiltee which will evaluale and rank proposals on criteria fisied below. The Evaluation/Selection Commiltee
will be comprised of appropriste Gounty personnel and members of the community, as deemed necessary, with the appropriaie
experence andfor knowledge, stiving to ensure that the Evaluation/Selection Committes ks balanced with regard to both ethnicity and

gender. The crileria are [temized with their respective weights for a maximur tofal of one thousand fwo hupdred (1200) points per

Evaluation/Selection Committee member.

Rov. YiliLE
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Technical Criferia Poinis

1. Proposer's relevant experience and qualifications, 400
and relevant experience and quatifications of key personne,
that will be assigned to this project

2. Proposer's approach o providing the Program requested in this Soliciiation, 400,
Including safety considerations and plan o market the fuel for revenue generating
activilies
Financial Plan/Price Criteria Points
3. Proposer’s. financial plan, including financiat capacity, 400

financial terms and canditions, and fuel price per therm,
to inciude third party fevenue generation

4.4 Local Gertified Service-Disabled Veteran's Business Enterprise Preference
This Pravision dees not apply to this Salicitation as federal requirements ase In place.

4.5 Financial PlaniPrice Evaluation
After the evaluation of the technical propesal, the Counly wilt evaluate the financial planfprice propasals of those Proposers remaining
i consideration.

The Evaluation/Selection Committee shall then evaluate fhe financial plan/price proposals. Each Evaluaticn/Selection commiitee
member will assign the points available, in combination with the technical proposal, based upon an evaluation of factors which may
affect the ultimate cost to the Gounty, including but not limited to the completeness of the Proposal, the accuracy of the assumptions
underlying the Proposer's price, the Bkelihood of any potentiad or staled conlingencies that may affect the ulimate cost of the
deliverables, and an assessment of the Proposer's demonstrated understanding of the Counly's needs described in this Sclicitation.

The financiat plan/price evaluation is used as part of the evaluation process to determine the highest ranked Proposer. The County

reserves the right to negotiate the final terms, conditions and pricing of the condract as-may be in the best interest of the County.

4.6 Orai Presentations

Upon completion of the Technical and Financlal Plan/Price Criterla indicaled above, .rafing and ranking, the Evaluahon!Selectlon
Commitiee may choose to conduct an oral presentation with the Proposer(s) which the Evaluation/Selection Commilies deems o
warrani further consideration based on, amang other considerations, scores in Clusters andfor maintaining compeliion, Proposers who
are selecled to parlicipate In oral presentalions are aferted to the requirements of completing Affidavit ~ "Lobbyist Registration for Oral
Presentation” regarding registering speakers in the proposal for oral presentations. Upon completion of the oral presentation(s), the
Evaluation/Selection Cormmitlee will re-cvaluate, se-fate and re-rank {he propesals remaining in consideration based upon the writlen
documents combined with the oral presentatian.

47 Local Preference
This provision does not apply fo this Sclicitation.

4.8 Negotiations

The Evaluation/Selection Commitiee will evaluale, score and rank proposals, and submit the resulls of its evalvation to the County
Mayar or designes with its recommendation. The County Mayor or designee will defermine with which Proposer(s) the County shall
negefiate, if any, taking inlo consideration the Local Preference Section above. The County Mayor or designse, at their sole discretion,
may direct negotiations with the highest ranked Proposer, negotiations with mulliple Proposers, andlor may request best and final
offers. In any event the County engages i negollations with a singie or multiple Pmposers andior requests best and final offers, the
discussions may include price and conditions aitendant o price.

Rev, M8/
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Notwilhstanding the foregoing, If the County and said Proposer(s) cannot reach agreement on a Master Developer Agreement, the
County reserves the right to ferminate negotiations and may, at the Counly Mayor's or designee's discretion, begin negoliations with
the next highest ranked Proposer(s). This process may cantinue until an agreement acceplabie to the County has been executed or all
proposals are rejectsd. No Proposer shall have any rights against the Counly arising from such negoliations er termination thereof.

Any Proposer recommended for negotiations sﬁaﬂ complete a Collusion Affidavil, in accorgance with Sections 2-8.1.1 of the Miam-
Dade Coundy Code. (if a Proposer fails fo submit the required Collusion Affidavit, said Proposer shall-be nefigible for award.}

4.9 Contract Award

Any Masier Developer Agreement, resuling from this Solicitation, will be submitted {o the Counly Mayor or designee. The County
Mayor or designee may recommend the Master Developer Agreement for award by the Board of County Commissioners.. - All
Proposers will be nolified in writing when the County Mayor or desigriee makes an award recommendatien. The award, i any, shall be
made ta the Proposer whose proposat shall be desmed by the County to be in lhe best Interest of the Gounty. Notwithstanding the
rights of protest listed below, the County's decision of whether to make the award and to which Proposer shall be final,

410  Rights of Protest
A recommendation for award, or rejection of all proposals, may be protested by a Proposer In accordance with the procedures
contained in Sections 2-8.3 and 2-8.4 of the County Code, as amended, and as established in Implementing Order No. 3-21.

5.0 Master Developer Agreement

The Board of County Commissieners may, In ¥s sole discretion, authorize the award of a Master Developer Agreement which may

result from this RFR, The terms and conditions of the Master Developer Agreement shall be negotiated by the County and the Proposer -

selected in accordance with the process sel forlh above. The Master Developer Agreement shall contain the following requirements, at
a minimum, but the following shall not be a limdation of any anrd all terms and conditions which the County may desire to Include is the
Master Developer Agreament in s discrelion: ' '

a) Provide for the overall implementation of MDT's CNG Program, as more particularly described in MDT's CNG Program Objectives
. and the Proposal including the Proposer's CNG implementation Plan,

5} Include Program milestones for performance.
¢) The first milestone will be preparation and submittal 1o the County of the Final CNG Program Implementation Plan, ‘The Final CNG

Program Implamentation Plan shalt be consistent with the CNG Program Implementation Plan in the selected Proposer's proposal,
The Final CNG Program implementation Plan conlain an overall Program implementafion schedule, a definition of procurement

packages for e compietion of the overall Program, a schedule for issuance of the procurement packages, a cost estimate for -

each of the packages together wilh identification of available financing or necessary County expenditures for each package. The
Counly reserves the right to request changes to the CNG Program implementation Plan prior to approving the plan. The
agreement shall include provisions to limil the County's liability should the plan not be approved.

d) The issuance of any and all work orders shall be subjéct to avaitable resources, including financing,

8) The Master-Developer Agreement and any and &k work orders including those involving design and construction shall be subject
to all applicable laws, which may Include State stalutes and County requirements, and shall adhere o applicable FTA provisions
and guidslines as well as relevant Florida Department of Transpostation (FDOT) provisions anc guidelines.

fi The term of the ag;eerﬁent shall be 10 years, renewable at the County's sole discretion for addiional 10 year periods. The
expiration of the term shall not affect the valldity or effect of any work ortler Issued prior o the date of expiration.

g) The Conlracior will be required fo furnish to the Counly, Inlernal Services Department, Procurement Management Services
Division, prics % the commencement of any work under any agresment, Cerlificates of Insurance which indicate insurance

coverage has bsen oblained that meets the stated requirements, and any bonds, ledlers of cretit of other security that may be
required by the Master Developer Agresment.
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) According o Seclion 2-1676 of the Code of Miami-Dade County, as amended by Ordinance No. 99-63, Miami-Dade County has
established the Offics of the Inspeclor General which may, on a random basis, perform audits on all County confracts, throughout
the duration of said contracts, except as otherwise indicated.

{ 6.0 ATTACHWENTS

Attachment 1 — Miami-Dada Transit CNG Program Objectives
Atlachment 2 - Federal Provisions

Praposal Submission Package

| - Rev. 418114

17

{ Deleted: 351714

Narpnerd




Miami-Dade County {the “County”) is seeking to convert its heavy fleet vehicles in ceriain identified County
departments from diesel to compressed natural gas {CNG) via a tumkey sojution program, The County intends to
issue iwo separate Requests for Proposals {RFPs} and enter into two separale Master Developer Agresments.
One Master Developer Agreement will be sclely dedicated to the canversion of Mlami-Dade Transit Department’s
{MDT) heavy fleet vehicles to CNG. The other Master Developer Agreerment will relate to other identified County
departments utilizing heavy fleet vehicles, namely, the Public Works and Waste Management Department
{PWWM), the internal Services Department (ISD), and the Water and Sewer Department (WASD),

Specifically, through the Master Developer Agreements, the County intends fo form a public private partnership
with the selected Proposer(s) that allows the County to take advantage of the savings associated with the use of
CNG for its fleet. The Program objectives to be achieved by the selected Proposer(s) include the following:

1. Design, build, finance, operate and maintain CNG fue! service stations;

2. Upgrade existing County infrastructure including upgrading andfor converiing County mamtenance
faciiies and existing fuel stations to provide CNG;

3. Purchase and/or lease CNG powered vehicles, including buses andfor heavy ﬂeet for identified
County departments, with the goal of replacing County diesel powered fleet vehicles with CNG
powered fleet vehicles;

4, Supply CNG for County fieet vehicles; and

5. Generate revenuss for the Gounty through the sale of CNG to third parties

Below, the County provides department specific objectives and information relating to the implementation of the
Counly’'s CNG Program. The County generally identifies CNG related tasks and objectives and provides
information pertaining to numbers and identification of heavy fleset vehicles, current fueling and maintenance

practices, historical diesel costs, locations and make up of faciliies and other information. The objectives and
information provided here is to generally guide Proposers In develdping proposed a CNG implemeniation Plan in-

response to the two separate Counly CNG RFPs. Proposers are free and are in fact encouraged to utllize their
expertise and experience in’ developing and submitting CNG Implementation Plan(s) that adhere to the general
County CNG objectives outlined below, The bus specifications will be available at a link that will be published with
the solicltation and are incorporated herein.

MDT Program

The intent of the program is to implement a cost-effeciive approach to reducing dependence on petroleum-based
diesel fuel, including the possibility of parinerships from public andfor private entities; providing revenue generating
opportunities from CNG stations, for which the County intends {o retain ownership, Below is an overview of the
anticipated scope of work required to design, build, operate end maintain a fueling Infrastructure, modify MDT's
bus faciliies to accommodate CNG buses, and effect the initial reptacement of up fo 300 transit buses, The
proposer should identify a plan for replacement of the remainder of MDT fueling facilities as well as replacement of
buses as identified in the chart below in the evant that MDT chooses to proceed with additional replacements,

1. Provide for ali work required for fully functional fueling and servicing stafion_lo service up to 300 buses per ..

facility. The scope of work includes all natural gas and electrical utllity Infrastructure development_ work, installation
of underground {ransmissien lines, all elecirical work, modification of existing facilities, and resforation. Provide
thorough inspection of the faciliies {maintenance and fueling) and the infrastructure at each location including alt
existing buiidings, structures, and equipment, for all conditions that may impact the work, Induding ali permits,
approvals, fees, efc. to mest applicable codes and regtilations and fo implement alt required modifications In
accordance with best industry practices, The scope of work will include supplying CNG which may be purchased

from the Selected Proposer ot from another vendor. Proposers are encouragec to review all available architectural

plans, as-bullts, site plans and other building documents. Prior to proposal submittal, Counly personne! will arrange
a Site Visit at the refevant faciliies as idenlified herein. The County encourages alf interested parties to participate
in the Site Visit in erder to inspect the facilities prior lo proposat submittal.

4/18/14
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2. Provide for the conversion at Central O & | Facility which may be followed by the conversion of two other MDT
bus faciliies at the Coral Way and Norih East bus divisions (see Chart 4 below), Simllar solutions are anticipated
for those two additional faciliies. It is anticipated that the completion of the two other facilities would coincide with
receipt of new CNG buses (see Paragraph 4 beiow for additional informaiion} to replace older diesel buses ag

determined by FTA bus retirement elfigibility guidelines. Chart 1 outlines MDT's anticipated bus replacement
schedule.

3. Design, build, operate, finance, and maintain natural gas fueling ‘stations in spaces so designaled by MDT that
will meet present and future bus fleet CNG fusling requirements and modify existing bulldings and equipment to
comply with applicable codes and regulations. Evaluate and implement applicable best practices from industry and
the EPA Natural Gas Star Program, to minimize loss of product and associated methane emissions
{http:/fwww . epa.govigasstar/tools/recommended.himl)._The Counly may purchase CNG from the awarded
Proposer or may purchase from other sources.

4, Purchase or Lease or finance new CNG powered transit buses, per MDT specifications for MDT to operate in
revenue service and subject te MDT’s requirements for an initial replacement of up to 300 transit buses, with MDT
option for additional buses to replace up to the remainder of the bus fleet (see Chart 1) for MDT fo operate in
revenue service. 1 is anticipated that the cost of the Program, including buses, capital improvements,
malntenance and operations described in this section are to be paid through a suppiemental charge added to the
per diese} gallon eqguivalent (DGE) cost of the fuel dispensed ("Adders”) (see Chart 2 detailing miles/consumption
of fuel in gallons}, monthly leaseffinancing payments, or any combination. it Is preferred that all costs are paid or
financed through Adders alone._The Adders may be remltted to multiple parfies, provided such parties are
members of the Proposer ieam,

6. Provide powered compression system with sufficient number of compressors S|zed to meet MDT ﬂeet fusling
requirements with high pressure gas lines with one compressor notin operatlon

" 6. Provide back-up generator to fully power the compression system in the event of loss of power,

7. Provide compression system for continuous fueling of four buses simuitaneously at an apprepriate pounds per
square Inch {PS1) and sufficient cubic feet per minute {CFM) o completely fuel the buses in 6.5 minutes or [ess,
assuming each bus requires 100 diesel gallen equivalent (DGE).

8. Instal four CNG dispensers at the fuel island, one at each traffic lane. The operation will include fuel
dispensers with required credentials to initiate operation, notificatton when fueling is completed, and a display and
electronic communication of the amount of fuel dispensed o MDT's inventory system. In addition, at a minimum,
one unleaded gasoline dispenser (with 7000 gallon take capacity}), and one desiel pump (with 12000 qallan take
capacity)shall be installed in the ouler most fane of the fuel island at each of the three bus divisions.

9. All servicing transactions incIuding fuel, fluids, operator and vehicle data to be communicated through the E. J.
Ward fueling system.

10. At each fuel island install a 2,500 gallon CNG engine ofl storage tank, pump, plumbing and four overhead hose

_reels, one-at each Iraffic lane, Provide additional plumbing for CNG engine oil hose reels for the malntenance

shops as needed.

1. Install plumbing and overhead hose reels for coolant, engine oll, and fransmission fluid at each traffic lane of

each fuel istand. Shop air and water also o be available at the fuel island.

12. Provide a bus vacuuming system with hoses for cleaning the buses at each lane,

13. Properly #luminate each fael Island for nighitime servicing of the buses.

14. Provide appropriate air conditioned office space for each fusl island for MDT personnel.

15. Provide all labor, materials, equipment, expendables, and incidentals to maintain the fuel facility. MDT
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will be responsible for replenishing the engine ofl, transmission fluid, and coolant as needed.

16. Provide necessary elacticity ulilizing a separate meler to operate the entire fueling operation.

17. The fueling facility operates 24 hours per day, seven days per week.

18, Response iime for malfunctions at the fuel islands is within a 4 hour period of notification, unless such
g?rl:‘:;rr]zgéif)az: er.esults in loss or degradation of fueling capacity or poses a safely hazard, in which case the response

19. Ensure that all equipment is installed in accordance ta the manufacturer's reqﬁirements.

20. Execution of the work not o impede MDT's normal fueling and maintenance operations.

21. Selected Proposer shall be responsible {o_optain and pay for all federal, state and local permits, fees, and

licenses necessary to complete the project at no cost to the County.

Chart 1 — MDT Bus Fleet Replacement Eligibility Schedule

Bus Replacement Eligibility
M/Y 1 Amounti MJ/Y | Amount
Current 455 Jan-19 6
lan-15 105 Jul-19 14
Jul-15 42 Jan-20 38
Jan-16 23 Jul-20 37
Jul-16 i3 Jan-21 21
Jan-17 5 Juk-21 19
Jud-i7 i1 lan-22 6

Jan-18 6 Jul-22 6
Jul-18 5 Jan-23 5
Total 817

Chart 2: MDT Fuel Consumption

MDT Metrobus Diesel Fuel
Consumption {12 months)
3MM3 - 212814

Division Galons

Cenlral 3,875,436.40
Northeast 3,566,872.90
Coral Way 3,280,342.70
Total 10,658,872.70

Chart 3: Metrobus MHeage

Yearly Mileage by Division
Division Mileage
Central 12,036,457.00
Coral Way 12,250,650.00

418714
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Northeast

13,875,756.00

TOTALS

36,162,863.00

Chart 4: MDT Facilities with details

Maximum | DGE per Bus.:
© | FillThne : ply tank-
Ceniral 0 & 7:00pm — 138 DGE
Facility 3:00am
3431 NW 31 Strest
Miami, Florida 33142 8 hrs
Coral Way Facility | 275 7:00pm — 8.5 min 138 DGE
2775 SW 74 Avenue 3:00am
Miami, Florida 33155
8 hrs.
Northeast 284 7:00pm — 6.5 min 138 BGE
Facility 3:0Cam
360 NE 185 Strest
Miami, Florida 33179 B hrs.
4
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FEDERAL PROVISIONS

This Procurement is subject to a financial assistance contract between Miami Dade County
(MDC) and the U.S. Department of Transportation (DOT). By reason of such participation, the
Bidder (the term "Vendor, Bidder, Proposer, Contractor and Offeror” are used interchangeably)
is required to agree to the following provisions: '

NO GOVERNMENT GBLIGATION TO THIRD PARTIES

The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying
contract, absent the express written consent by the Federal Government, the Federal
Government is not a party to this contract and shall not be subject to any obligations or
liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. ltis further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowiedges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 11.5.C. 3801 et seq. and U.5. DOT regulations, "Program Fraud Civil Rémedies”, 49
C.F.R. Part 31, apply to its actions pertaining to this project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. n addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Confractor to the extent the Federal Government deems appropriate.
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification fo the Federal Government under a contract
cormmected with a project that is financed in whole or in part with Federal assistance. originally
awarded by FTA under the authority of 49-U.S.C. 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. 1001 and 49 U.S8.C. 56307(n)(1) on the Confractor, to the extent
the Federali Government deems appropriate. The Contractor agrees to include the above two
clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. 1t
is further agreed that the clauses shail not be modified, except to identify the subcontractor who will
be subject to the provisions.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation, those listed directly or by reference in the Agreement (Form
FTA MA (9) dated October, 2002) between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

1
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The general contract provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything o the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of
a conflict with other provisions contained in this Agreement. The Contractor shall not perform any
act, fail to perform any act, or refuse to comply with any MDC requests, which would cause MDC to
be in violation of the FTA terms and conditions.

INTEREST OF MEMBERS OF, OR DELEGATES TO, CONGRESS
No member of, or delegates to, the Congress of the United States shall be admitted to any share or
part of this contract or to any benefit arising there from (41 U.S.C. 22).

CONFLICT OF INTEREST

No employee, officer, or agent of MDC shall participate in selection or in the award or administration
of a contract if a conflict of interest, real or apparent, would be involved. Such a conflict would arise
when:

a. The employee, officer or agent;

b. Any member of his immediate family; for the purpose of this solicitation and in compliance with
the Federal Transit Administration {(FTA) Circular 4220.1F, immediate family is defined as parents,
wife, husband, children, brothers and sisters. '
c. His or her partner; or

d. An organization, which employs, or is about to employ any of the above, has a financial or other
interest in the firm selected for award.

MDC's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of
monetary value from contracts, potential coniractors, or parties of subcontracts.

FLY AMERICA REQUIREMENTS '

The contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with
the General Services Administration’s regulations at 41 CFR Part 301-10, which provides that the
recipients and sub recipients of Federal funds and thelr contractors are required to use U.S. Flag air
carriers for U.S. Government-financed international air travel and transportation of their personal
effects or properly, to the extend such service is avallable, unless travel by foreign air carrler is a
matter of necessity, ad defined by the Fly America Act. The Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by
a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall,
in any event, provide a certificate of compliance with the Fly Amefica requirements. The Contractor
agrees to include the requirements of this section in all subcontracts that may involve international
air transportation. ‘

CARGO PREFERENCE

The Contractor agrees:

1. To use privately owned United States-Flag commercial vessels to  ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, materials or commodities pursuant to the
underlying contract to the extent such vessels are available at fair and reasonable rates for
United States-Flag commercial vessels.

To furnish within twenty (20) days following the date of loading for shipments originating within
the United States, or within thirty (30) days following the date of loading for shipment
originating outside the United States, a legible copy of a rated "on-board" commercial ocean
bill-of-lading in English for each shipment of Cargo described in the preceding paragraph to

2
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the Division of National Cargo, Office of Market Development, Maritime Administration, 400
Seventh Street S.W., Washington, D.C. 20580, marked with approptiate identification of the
Project, and to MDC (through the prime Contractor in the case of sub-coniracts hill-of-lading}.

ENVIRONMENTAL PROTECTION

The Coniractor agrees to comply with all applicable requirements of the National
Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. , Executive Order
no. 11514, as amended, "Protection and Enhancement of Environmental Quality,” 42 U.5.C. §
4321 note: FTA statutory requirements at 49 U.S.C. § 5324(b): Council on Environmental
Quality regulations pertaining to compliance with the National Environmental Policy Act of
1969, as amended, 40 CFR part 1500 st seq. the joint FHWA/FTA regulations,
“Environmental Impact and Related Procedures,” 23 CFR part 771 and 49 CFR part 822, and
when promulgated, FHWA/FTA joint regulations, "NEPA and Related Procedures for
Transportation Decision making, Protection of Public Parks, Wildlife and Waterfow!| Refuges,
and Historic Sites, " 23 CFR part 1420 and 49 CFR part 623.

ENERGY CONSERVATION _

Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency, which are contained in the State energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (42 U.S.C. Section 6321 et seq.).

RECYCLED PRODUCTS/RECOVERED MATERIALS

The contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962}, including but not
fimited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247,

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS - LOWER TIER COVERED TRANSACTIONS (THIRD PARTY CONTRACTS)
Instructions for Certification .

1. By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out in "Certification Regarding Debarment, Suspension,
Ineligibility and  Voluntary Exclusion - Lower tier Covered Transaction” in Exhibit FED-DB1.
A bid, which does not include this certificate, may be considered non-responsive.

2. The certification In ihis clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addilion to other
remedies availlable to the Federal Government, MDC may pursue avallable remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to MDC if at
any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” * lower tier covered
fransaction," "participant,” "persons,’ "principal,” "proposal,” and "voluntarily excluded," as
Coverage sections or rules implementing Executive Order 121548 [48 CFR Part 28]. You may
contact MDC for assistance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in writing
by MDC.
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6.  The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification. Regarding Debarment, Suspension, Ineligibility and
* Voluntary Exclusion — Lower Tier Covered Transaction”, and the certification form, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered
fransactions.
7. A participant in a covered transaction may rely upon a cettification of a prospeciive
participant in a lower tier covered fransaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneocus, A participant may decide the method and frequency by which it determines the
eligibility of its  principals. Each participant may, but is not required to, check the Non-
procurement List issued by U.S. General Service Administration.
8. Nothing contained in the foregoing shall be construed to require establishment of system of
records In order to render in good faith the cetlification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normaily
possessed by a prudent person in the ordinary course of business dealings.
a. Except for transactions authorized under Paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with
a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this {ransaction, in addition to all remedies available to the Federal Government, MDC may
pursue available remedies including suspension andf/or debarment.

SUSPENSION AND DEBARMENT ‘

(1) This contract is a covered transaction for purposes of 40 CFR Part 29. As such, the Contractor
is required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 28.940
and 29.945. The Contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

(2) The certification in this clause is a material representation of fact relied upon by the District. If it
is later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to the Districi, the Federal Government may pursue avallab{e remedies, including
but not limited to suspension and/or debarment.

{3) Pursuant to 31 U.S.C. § 1352(c){1)-(2)}{(A}, any person who makes a prohibited expenditure or
fails to file or amend a required certification or disclosure form shall be subject to a civil penaity of
not less than $10,000 and not more than $100,000 for each such expenditure or failure.

(4) The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certifications and disclosures. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure.

AUDIT AND INSPECTION OF RECORDS

The Contractor agrees that MDC, the Comptroller General of the United States, or any of their duly
authorized representatives, shall, for the purpose of audit and examination be permilted to inspect
all work, materials, payrolls, and other data and records with regard to the project, and to audit the
books, records, and accounts with regard to the project. Further, Contractor agrees o maintain all
required records for at least three years after MDC make final payments and all other pending
matters are closed.

LOBBYING CERTIFICATION AND DISCLOSURE STATEMENTS
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in accordance with 31 U.8.C. 1352, and U.S. DOT regulations, "New Restrictions on
Lobbying,” 49 C.F.R. Part 20, the Contractor must have provided a certification to the
Procuring Agency that the Contractor has not and will not use Federal appropriated funds to
pay any person or organization to influence or attempt to influence an officer or employee of
any Federal department or agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352.) A bid, which does not include this
certificate, may be considered non-responsive.

CERTIFICATION REGARDING LOBBYING
The Contractor certifies, to the best of its knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, toan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10
of the Labbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.8.C. 1601, et seq.}]

{3) The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering Into this fransaction imposed by 31, US.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shail be subject to a
civii penalty of not less than $10,000 and not more than $100,000 for each such failure. Pursuant fo
31 U.S.C. § 13562(c){1)-(2)(A), any person who makes a prohibited expenditure or fails to file or
amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not mare than $100,000 for each such expenditure or failure.

CLEAN AIR

The contractor agrees to comply with all applicable standards, orders or requirements issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq. The Contractor agrees to report
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report
each violation as required to assure notification to FTA  and the appropriate EPA Regional Office.
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

CLEAN WATER
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The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Controt Act, as amended, 33 U.S.C. 1251 et seq. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will,
in turn, report each violation as required fo assure notification to FTA and the appropriate EPA
Regional Office. The Contractor also agrees io include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA.

PREVENTION OF DRUG AND ALCOHOL MISUSE

Successful bidders agree to comply with the Department of Transportation's: regulations on the
Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations (49 CFR Part 655). As
a recipient of Federal financial assistance, the Miami-Dade Transit (MDT) is required to insure
complicity from all contractors performing safety-sensitive functions.

For the purpose of this contract a safety-sensitive function means any of the following duties. when
performed by employees of recipients, subrecipients, operators, or contractors:

A. Operating a revenue service vehicle, including when not in revenue
service;

B. Operating a nonrevenus service vehicle, when required to be operated
by a holder of a Commercial Driver's License;

C. Controlling dispatch or movement of a revenue service vehicle;

D. Maintaining (including repairs, overhaul and rebuilding) a revenue
service vehicle or equipment used in revenue service. This section
does not apply to the following: an employee who receives funding
under 49 U.S.C. 5307 or 56308, is in an area less than 200,000 in
population, and contracts out such services; or an employee who
receives funding under 49 U.S.C. 5311 and contracts out such
services; '

E. Carrying a firearm for security purposes.

Accordingly, successful bidders will be required to establish and implement a drug and alcohol-
testing program that complies with 49 CFR Parts 655 and 40. Permit any authorized representative
of the United States DOT or jts operating administrations, the State Oversight Agency of Florida, or
the Miami-Dade Transit, to inspect the facilities and records associated with the implementation of

the drug and alcohol testing program as required under 49 CFR Part 655 and review the testing
process. ’ '

~ The successful bidder agrees further to cerlify its compliance with 49 CFR Parts 655 and 40 on a
quarterly and annual basis and submit the Management Information System (MIS} report before
February 15" of each year. The report shall be submitted to:

Miami-Dade Transit
Attn: Transit Contracts Compliance Officer
Materials Management Procurement
3401 NW 31 Street, Miami, FL 33142
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To certify compliance, the successfu) bidder shall use the “Substance Abuse Certifications” in
the "Annual List of Certifications and Assurances for Federal Transit Administration Grants
and Cooperative Agreements,” which is published annually in the Federal Register.

The successfui bidder agrees to submit within 30 days following the Notice to Proceed {(NTP)
or issuance of a Purchase Order (P.0.) a copy of its manual delineating its 49 CFR 655
comptiant drug and alcohol policy and implementation of its testing program.

The successful bidder understands agrees that failure to submit the required policy
documents within the allotted time frame may result in the suspension of business actlvuty
Following the suspension of business activity, the successful bidder shall be given a
reasonable amount of time to submit the necessary reports, If the successful bidder does
not submit the required information within the allotted time frame the contract may be
declared null and void.

A bid, which does not include this cettificate, may be considered non-respensive,

PRIVACY
Should the Contractor, its subcontractors or its employees administer any system of records on
pehalf of the County or Federal Government, the following terms and conditions are applicable:

A The Contractor agrees:

{1 To comply with the Privacy Act of 1974, 5 U.S.C. & 552a (the Act) and
regulations thereunder, when performance under the contract involves the design,
development, or operation of any system of records on individuals to be operated by the
Contractor, its subcontractors or employees to accomplish a Government function;

(2) To notify the Government when the Coniractor anticipates operating a system of
records on behalf of the Government in order to accomptish the requirements of this
Contract, if such system contains information about individuals, which information will be
retrieved by the Individual's name or other identifier assigned to the individual. A system of
records subject to the Act may not be employed in the performance of this Contract until the
necessary approval and publication requirements applicable to the system have been carried
out. The Contractor agrees to correct, maintain, disseminate, and use such records in
accordance with the requirements of the Act, and to comply with all applicable requirements
of the Act;

(3) To include the Privacy Act Notification contained in this Contract in every subcontract
solicitation and in every subcontract when the performance of work under that proposed
subcontract may involve the design, development, or operation of a system of records on
individuals to be operated under the Contract to accomplish a Government function; and

{4) To include this clause, including this paragraph, in all subcontracts under which work
for this Contract is performed or which is awarded pursuant to this Contract or which may
involve the design, development, or operation of such a system of records on behalf of the
Government.

B. For purposes of the Privacy Act, when the contract involves the operation of a system of
records on individuals to accomplish a Government function, the Contractor, subcontractor and any
of their employees are considered to be an employee of the Government with respect to the

7
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Government function. The requirements of the Act, including the civil and criminal penalties shall
not apply with regard to contracts effective prior to September 27, 1975. In addition, failure to
comply with the provisions of the Act or of this clause will make this Contract subject to termination.

C. The terms used in the foregoing sections have the following meanings:

{1) "Operation of a system of records" means performance of any of the activities -associated
with maintaining the system of records on behalf of the Government including the collection,
use and dissemination of records.

(2) "Record" means any item, collection, or grouping of information about an individual that
is maintained by the Contractor on behalf of the Government, including, but not limited to, his
education, financial transactions, medical history, and criminal or employment history and
that contains his name, or the identifying number, symbol, or other identifying particular
assigned to the individual, such as a finger or voice print or a photograph.

(3) "System of records" on individuals means a group of any records under the control of the
Contractor on behaif of the Government from which information is retrieved by the name
of the individual or by some identifying number, symboi or other identifying particular
assigned to the individual.

AFFIRMATIVE ACTION OBLIGATION :

{A) Policy. It is the policy of the Department of Transportation and Miami-Dade County that DBE
Contractors as defined in 49 CFR Part 26 and this Provision shall have the maximum opportunity to
participate in the performance of coniracts financed in whole or in part with Federal Funds under this
project. Consequently, the DBE requirements of 49 CFR Part 26 apply to this project.

{B) DBE Obligation. The Coniractor agrees fo ensure that DBE Contractors as defined in 49
CFR Part 26 and this Provision have the maximum opportunity to participate in the performance of
contracts and subcontracts financed in whole or in part with Federal Funds provided under this
project. In this regard the Contractor shall take all necessary and reasonable steps in accordance
with 49 CFR Part 26 and this Provision to ensure that DBE Contractors have the maximum
opportunity to compete for and perform contracts. The Contractor shali not discriminate on the basis
of race, color, national orlgin sexual onentatlon or sex in the award and performance of DOT-
assisted contracts.

All determinaﬁons of compliance or non-compliance of the Contractor with the requirements of this
Provision, and of the appropriate consequences of non-compliance, shall be final and binding,
except for administrative reconsideration from an adverse decision by MDC as provided in Section
26.53. All determinations shall be final and the result is not administratively appealable to the U.S.
Department of Transportation. Nothing in this Provision shall be construed to diminish the legal
responsibifity or authority of MDC.

BUY AMERICA REQUIREMENTS

(A) The Agreement and the Work are subject fo the provisions of Section 165 of the Surface
Transportation Assistance Act of 1982, and 49 CFR Part 661. Further, the Agreement and the Work
are subject to the requirements of the Surface Transportation and Uniform Relocation Assistance
Act of 1987 and any implementing regulations issued thereunder.
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(B)  The Contractor must submit a completed Buy America Certificate as required by the RFP.

(C) The Contractor understands and agrees that, pursuant to 49 CFR Part 661.13, whether or
not it certifies that it will comply with the applicable Buy America requirements, it is bound by ils
original certifications and is not permitted to change its certifications for the duration of the Contract.
In addition, if the Contractor certifies that-it will comply with the applicable Buy America
requirements, the Contractor understands and agrees that it is not eligible for a waiver of those
requirements. '

(D)  The Contractor shall fully cooperate with Miami-Dade County in the performance of both a
pre-award and a post-delivery audit by Miami-Dade County or its representative o ensure that the
Work fully complies with the applicable requirements of Buy America; 49 U.S.C. § 6323(m) and FTA
regulations, "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,” 48 CFR Pari 663 and
any revisions thereto.

ACCESS TO RECCRDS AND REPORTS

In accordance with 49 C. F. R. 18.36(i), the Contractor agrees to prov;de the District, the Federal
Transit Administration (FTA) Administrator, the Comptrolier General of the United States or any of
thelr authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to
provide the FTA Administrator or the FTA Administrator's authorized representatives including any
PMO Contractor access to Contractor's records and construction sites (if any) pertaining to a major
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through
the programs described at 49 U.8.C. 5307, 5309 or 5311. In accordance with 49 CFR 18.39(1)(11),
the Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than seven years (or fifteen years because the Contract involves the
performance of capital improvements’), after the date of termination or expiration of this contract,
except in the event of litigation or settlement of claims arising from the performance of this contract,
in which case Coniractor agrees to maintain same until the District, the FTA Administrator, the
- Comptroller General, or any of their duly authorized representatives, have disposed of all such
litigation, appeals, claims or exceptions related thereto. The Contractor agrees to permit any of the
foregoing parties to reproduce by. any means whatsocever or to copy excerpts and transcriptions as
reasonably needed

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § § 3801 et seqg. and U.S. DOT regulations, "Program Fraud Civil
Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work Is belng performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes o be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally

! Florida Statutes 119 and 257, et seq.
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awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)}(1) on the Contractor, to the
extent the Federal Government deems appropriate.

(3) The Contractor agrees fo include the above iwo clauses in each subcontract financed in whole or
in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the sub-Contractor who will be subject fo the provisions.

NO WAIVER OF SOVEREIGN iMMUNITY

Nothing contained in this Contract shall be construed to waive the sovereign immunity of the District
under Chapter 768, Florida Statutes, and any amendments thereof, or under any other provision of
law.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

(1) The District and Contractor acknowledge and agree that, noththstandmg any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a parly to this
contract and shall not be subject o any obligations or liabilities to the District, Contractor, or any
other party (whether or not a party to that contract) perfaining to any matter resulting from the
underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

DISADVANTAGED BUSINESS ENTERPRISES

" a) This confract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency's overall goal for DBE participation is 21%. A separate contract goal of 0
% . DBE participation has = been established for this  procurement,
b} The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 48 CFR Part
26 in the award and administration of this DOT-assisted coniract. Faifure by the Contractor to carry
out these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the District deems appropriate. Each subcontract the
Contractor signs with a subgcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).

¢} {If a separate contract goa! has been estabhshed use the following} Contractors are required to
docurnent sufficient DBE participation to meet these goals or, alternatively, document adequate
good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following, concurrent with and accompanymg sealad bid or initial proposal, pricr to
award:

1. The names and addresses of DBE firms that will participate in this contract;

2. A description of the work each DBE will perform,

3. The dollar amount of the participation of each DBE firm participating;

4. Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose

_ participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime
Contractor's commitment; and

10

31



6. If the contract goal is not met, evidence of good faith efforts to do so. The Contractor has
presented the information required above as a matter of responsiveness with initial proposals prior
to contract award (see 49 CFR 26.53(3)).

{If no separate contract goal has been established, use the following} d) The Contractor is required
fo report its DBE participation obtained through race-neutral means throughout the pericd of -
_ performance, if it has obtained DBE subcontractors for the Services under this Contract,

&) The Contractor is required o pay its DBE subcontractors performing work related to this contract
for satisfactory performance of that wotk no later than 30 days after the Coniractor’s receipt of
payment for that work from the District. In addition, the Contractor may not hold retainage from its
subcontractors and is required to return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this coniract is satisfactorily completed. The
Contractor is required to return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the District and Centractor's receipt of the
partial retainage payment related to the subcontractor's work.

f} The Contractor must promptly notify the District whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith efforts to
engage ancther DBE subcontractor to perform at least the same amount of work. The Contractor
may not terminate any DBE subcontractor and perform that work through its own forces or those of
an affiliate without prior written consent of the District. )

TIME IS OF THE ESSENCE :
In performing this contract, the Contractor agrees that time is of the essence.

UNDOCUMENTED WORKERS

This Contract shall be immediately terminated for cause according to Section 10 should the
. Contractor, after exhausting its right to appeals, be found liable or guilty by any state or federal
authority concerning violations of any immigration employment laws or regulations, if the violation
involved labor connected to the performance of this contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTA_B_[I___I,TY ACT (HIPAA)

Contractor shall not use or disclose Protected Health Information in violation of the Standards for
Privacy of Individually Identifiable Health Information ("Privacy Rule”) (45 C.F.R. Parts 160 and 164}
under the Health Insurance Portability and Accountability Act of 1996. The definitions set forth In the
Privacy Rule are incorporated by reference into this Contract (45 C.F.R. §§ 160.103 and 164.501).

OFFICIALS NOT TO BENEFIT '

No member of or delegate to Congress, or a member of the District's governing body, shali be
admitted to any share or part of this contract or to any benefit arising from it. However, this clause
does not apply to this contract to the extent that this contract is made with a corporatson for the
corporation's general benefit. :

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK

A. Rights in Data - The following requirements apply to each contract involving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications or
related performance or design-type documents; machine forms such as punched cards, magnetic
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tape, or computer memory printouts; and information retained in computer memory. Examples
include, but are not limited to: computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reporis, catalog item identifications,
and related information. The term "subject data” does not inciude financial reports, cost analyses,
and similar Information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the
contract to which this Attachment has been added: ‘
{a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject
data in whele ar in part, or in any manner or form, nor may the Purchaser or Contractor authotize
others to do so, without the written consent of the Federal Government, until such time as the
Federal Government may have either released or approved the release of such data to the public;
this restriction on publication, however, does nof apply to any contract with an academic institution.
(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a
royalty-free, non-exclusive and irrevocable license to repreduce, publish, or otherwise use, and to
authorize others to use, for "Federal Government purposes,” any subject data or copyright described
in subsections (2)}(b}1 and (2)(b)2 of this clause below. As used in the previous sentence, "for
Federal Government purposes,” means use only for the direct purposes of the Federal Government.
Without the copyright owner's consent, the Federal Government may not extend its Federal license
to any other parly. _

1. Any subject data developed under that contract, whether or not a copyright has been obtained;
and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in
whole or in part provided by FTA. '

{c) When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA's general intention to increase transportation knowledge available to the public, rather than to
restrict the benefits resulting from the work to participants in that work. Therefore, unless FTA
-determines otherwise, the Purchaser and the Contractor performing experimental, developmental, or
research work required by the underlying coniract to which this Aftachment is added agrees to
permit FTA to make available to the public, either FTA's license in the copyright to any subject data
developed in the course of that contract, or a copy of the subject data first produced under the
contract for which a copyright has not been obtained. If the experimental, developmental, or
research work, which is the subject of the underlying contract, is not completed for any reason
whatsoever, all data developed under that contract shall become subject data as defined in
subsection (a) of this clause and shall be delivered as the Federal Government may direct. This
subsection (c), however, does not apply to adaptations of automatic data processing equipment or
programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with
Federal assistance provided by FTA for transportation capital projects. -

{d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the
Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and employees acting within the scope of their official duties against any Hability, including
costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor
of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data fumished under that contraclt.’ Neither the
Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such
liability arising out of the wrongful act of any employee, official, or agents of the Federal
Government. ‘

{(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government
under any patent or be construed as affecting the scope of any license or other right otherwise
granted to the Federal Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work required by
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the underlying contract to which this Attachment has been added is exempt from the requirements of
subsections {b), (c), and (d) of this clause, provided that the Purchaser or Contractor identifies that
data in writing at the time of delivery of the contract work.

{g) Uniess FTA determines otherwise, the Contractor agrees to include these requirements in each
subcontract for experimental, developmental, or research work financed in whole or in part with
Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, itrespective of
the Contractor's status (i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education, individual,
elc.), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA,
those rights in that invention due the Federal Government as described in

U.S. Department of Commerce regulations, "Rights to inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements " 37
C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance provided by
FTA.

B. Patent Rights — The following reqmremen’{s apply to each contract involving experimental,
developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced fo
practice in the course of or under the contract to which this Attachment has been added, and that
invention, improvement, or discovery is patentable under the laws of the United States of America or
any foreign country, the Purchaser and Contractor agree to take actions necessary to provide
immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of
the Contractor's status (a large business, small business, state government or state instrumentality,
local government, nonprofit organization, institution of higher education, individual), the Purchaser
and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that
invention due the Federal Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part 401. '
(3) The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmiental, or research work financed in whole or in part with Federal assistance
provided by FTA.

Termination

49 U.S5.C.Part 18
FTA Circular 4220.1F

Applicability to Contracts
All contracts (with the exception of contracts with nonprofit organizations and institutions of
higher education,) in excess of $10,000 shall contain suitable provisions for termination by
the grantee including the manner by which it will be effected and the basis for settlement.
(For contracts with nonprofit organizations and institutions of higher education the threshold
is $100,000.) In addition, such contracts shall describe conditions under which the contract
may be terminated for default as well as conditions where the contract may be terminated
.because of circumstances beyond the control of the contractor.
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Flow Down
The termination requirements flow down to ali contracts in excess of $10,000, with the exception of contracts with nonprofit

organizations and institutions of higher learning.

Refer to Termination of Agreement for project specific requirements.
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Civil Rights {Title VI, ADA, FEQ except Special DOL EEO clause for construction)

20 U.8.C. §623,42 U.5.C. § 2000
42 U.5.C. §6102, 42 U.8.C. § 12112
42 1J.8.C. §12132,49 U.5.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at
every tier. '

Civil Rights - The following requirements apply

(1) Nondiscrimination - In accordance with Title V1 of the Civil Rights: Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.5.C. § 12132,
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate agamst any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply
with applicable Federal implementing regulations and other implementing requirements FTA
may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the Civil Rights
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.5.C. § 5332, the
Contractor agrees to comply with all applicable equal employment opportunity requirements
of U.S. Depariment of Labor (U.S. DOL) regulations, "Office of Federal Contract -
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R.
Parts 60. et seg ., (which implement Executive Order No. 11246, "Equal Employment
Opportunlty,“ as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any
applicable Federal statutes, executive orders, regulations, and Federal policies that may in
the future affect construction activities undertaken in the course of the Project. The
Contractor agrees to take affirmative action to ensure that applicants are employed, and
that emp!oyees are treated during employment, without regard. to their race, color, creed,
national origin, sex, or age. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason
of age. In addition, the Contractor agrees to comply with any implementing requirements
FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it wili comply with the
requirements of U.S. Equal Empioyment1 5Opportuni’iy Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any smpieggntzng requirements FTA may issue.



(3) Equal Employment Opportunity. The Comumon Grant Rules require that third party construction

contracts include provisions ensuring compliance with DOL regulations, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR
Chapter 60, which implement Executive Order No. 11246, “Equal Employment Opportunity,”
September 24, 1965, as amended by Executive Order No. 11375, “Amending Executive Order No.
11246 Relating to Equal Employment Opportunity,” October 13, 1967,

( (4) The Contractor also agrees to include these requirements in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected

parties,

(5) Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/
Affirmative Action Plan for project specific requirements,

Special DOL EEO Clause for Construction Proiects

- (Applicable to all Federal-aid construction contracts and fo all related subcontracts of $10,000
or more.)

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not
to discriminate and to take affirmative action to assure equal opportunity as set forth under
laws, exceutive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and
orders of the Secretary of Labor as modified by the provisions preseribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor’s project activities under this contract. The Equal
Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth
under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO:

a} The contractor will work with the State highway agency (SHA) and the Federal
Governmment in carrying out EEO obligations and in their review of his/her activities
under the contract.

b)  The contractor will accept as his operating policy the following statement:

“It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall include: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
inchading apprenticeship, pre-apprenticeship, and/or on-the-job training

16

37



EEO Officer; The contractor will designate and make known to the SHA contracting
officers an EEO Officer who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of EEO and who
must be assigned adequate authority and responsibility to do so.

Dissemination of Policy: AHl members of the contractor’s staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be’'made fully cognizant of, and will implement,
the contractor’s EEO policy and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a)  Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which
time the contractor’s EEQ policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

by  All new supervisory or persomnel office employees will be given a thorough

* indoctrination by the EEO Officer, covering all major aspects of the contractor’s
EEO obligations within thirty days following their reporting for duty with the

contractor,

¢)  All personnel who are engaged in direct recruitment for the project will be instracted
by the EEO Officer in the contractor’s procedures for locating and hiring minority
group employees. '

d) Notices and posters setting forth the contractor’s EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential
employees. : '

¢)  The contractor’s EEO policy and the procedures to implement such policy will be
bronght to the attention of employees by means of meetings, employee handbooks,
or other appropriate means. '

Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: “An Equal Opportunity Employer.” Al such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived.

a) The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants. To meet this requirement,
the contractor will identify sources of potential minority group employees, and
establish with such identified sources procedures whereby minority group applicants
may be referred to the contractor for employment consideration.
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by

In the event the contractor has a valid bargaining agreement providing for exclusive .
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor’s compliance with EEO contract
provisions. {The DOL has held that where implementation of such agreements have
the effect of discriminating against minorities or women, or obligates the contractor
to do the same, such implementation violates Executive Order 11246, as amended.)

The contractor will encourage his present employees to refer minority group
applicants for employment. Information and procedures with regard to referring
minority group applicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following
procedures shall be followed:

a),

b)

d)

The contractor will conduct periodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discrinxinatory treatment
of project site personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action, If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action shall
include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this contract, will
attempt to tesolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective action shall include such
other persons. Upon completion of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

Training and Promotion:

2)

b)

The contractor will assist in locating, qualifying, and increasing the skills of
minotity group and women employees, and applicants for employment.

Consistent with the contractor’s work force requirements and as permissible under
Federal and State regulations, the contractor shall make fuil use of training
programs, le., appreuticeship and on—the—job training programs for the
geographical area of contract performance. Where feasible, 25 percent of apprentices
or trainees In each occupation shall be in their first year of apprenticeship or
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d)

training. In the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special provision,

The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each,

The contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

Unions: If the contractor relies in whole or in part upon unions as a source of employees,
the contractor will use his’her best efforts to obtain the cooperation of such unions to
increase opportunities for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees, Actions by the contractor
either directly or through a contractor’s association acting as agent will include the
procedures set forth below: '

a)

b)

d)

The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and
women for membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an EEQO clause into each ninion
agreement to the end that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin, age or disability.

The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive
possession of the labor uniom and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information. -

" In the event.the union is unable to provide the contractor with a reasonable flow of

minority and women referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent recruitment efforts,
fill the employment vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified and/or qualifiable
minority group persons and women. (The DOL has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.) In the event the
union referral practice prevents the contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these special provisions, such contractor
shall immediately notify the SHA.

Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
confractor shall not discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment,

19

40



b)

¢)

The contractor shall notify ail potential subcontractors and suppliers of his’her EEO
obligations under this contract. . '

Disadvantaged business enterprises (DBE), as defined i 49 CFR 23, shall have
equal opportunity to compete for and perform subcontracts which the contractor
enters into pursuant to this contract. The contractor will use his best efforts to solicit
bids from and to utilize DBE subconiractors. or subcontractors with meaningful
minority group and female representation among their employees. Contractors shall
obtain lists of DBE construction firms from SHA. personnel.

The contractor will use his best efforts to ensure subcontractor compliance with their
EEO obligations,

Records and Reports: The confractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of- three
years following completion of the contract work and shall be available at reasonable times and
- places for inspection by authorized representatives of the SHA and the FHWA,

a)

| The records kept by the contractor shall document the following:

1)  The number of minority and non—minority group members and women employed
in each work classification on the project;

2}  The progress and efforts being made in cooperation with unions, when applicable,
to increase employment opportunities for minorities and women;

3)  The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees; and

4)  The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful -minority and female
representation among their employees,

- The contractors will submit an annual report to the SHA eaéh Tuly for the duration

of the project, indicating the number of minority, women, and non—minority group
employees currently engaged in each work classification required by the contract
work., This information is to be reported on Form FHWA-1391. If on-the-job
training is being required by special provision, the contractor will be required to
collect and report training data.
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Resohution of Dispute, Breaches or other litigation
‘ 49 CFR Part 18
FI'A Circular 4220.1F

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. This may include
provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated
damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers,

Refer to Contract Agreement for project specific requirements.

Davis-Bacon Act

Refer to Exhibit Davis Bacoh General Decision Section
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- Contract Work Hours and Safety Standards Act

The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act
applies to grantee contracts and subcontracts “fisanced at least in part by loans or grants from ... the
[Federal] Government.” 40 USC 3701 (b){1)(B)(iii) and (b}(2), 29 CFR 5.2(h}, 49 CFR 18.36(1)(6).
Although the original Act required its application in any construction contract over $2,000 or non-
consfruction coniract to which the Act applied over $2,500 (and language to that effect is still found
in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an amount that is not greater
than $100,000.” 40 USC 370 H(b)(3)A)(Hi1).

The Act applies to construction contracts and, in very limited circumstances, non-construction
projects that employ “laborers or mechanics on a public work.” These non-construction applications
do not generally apply to transit procurements because transit procorements (fo include rail cars and
buses) are deemed “commercial items.” 40 USC 3707, 41 USC 403 (12). A grantee that contemplates
entering into a contract to procure a developtnental or unique item should consult counsel to
determine if the Act appHes to that procurement and that additional language required by 29 CFR
5.5(c) must be added to the basxc clause below.

Refer to Exhibit “A” Disadvantage Business Enterprises & Equal Opﬁortunity Requirements/
Affirmative Action Plan for project specific requirements.

Copeland Anti-Kickback Acts

The contractor shall comply with the requirements of 29 C.F.R. part 3, which are incorporated herein
by reference. :

Refer to Exhibit “A” Disadvantage Business Enterprises & Equal Opportunity
Requirements/Affirmative Action Plan for project specific requirements.

Bonding

Applicability to Contracts

For those construction or facility nnprovement contracts or subcontracts exceeding $100,000, FTA
may accept the bonding policy and requirements of the recipient, provided that they meet the
minimum requn ements for consiruction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees” shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrament accompanying a bid as assurance that the bidder will, upon acceptance of his
bid, execute such contractual documents as may be required within the time specified.

22

43



b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment, as required by law, of all
persons supplying labor and material in the execution of the work provided for in the contract.
Payment bond amounts required from Contractors are as follows:

1) 50% of the contract price if the contract price is not more than $1 million;
p

(2) 40% of the contract price if the contract price is more than $1 million but not more than §5
million; or

(3) $2.5 million if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lien
of performance and payment bonds, provided the grantee has established a procedure to assure that
the interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy the
requirement for a bond.

Flow Down
Bonding requirements flow down to the first tier contractors.

Refer to Surety Bid Bond, Performance and Payment Bond for project specific requirements.
Seismic Safety (April 6 2011)

42 U.S.C. 7701 et seq. 49
CFR Part 41
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Applcability to Contracts
The Seismic Safety requirements apply only to contracts for the construction of new buildings or
additions to existing buildings.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to
micro-purchases. ‘

Flow Down
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier

contractors to assure compliance, with the applicable building standards for Seismic Safety, inchuding
the work performed by all subcontractors.

Seismic Safety - The contractor agrees that any new building or addition to an existing building will
be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all work
performed under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on
the project.

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act " 29 C.F.R. Part 1630, pertaining to employment of
persons with disabilities,

ADA ACCESS:

In accordance with section 102(a) as amended, FR 28 CFR Part 35 and 36, section 202, as
amended,29 U.S.C. 794d, and section 228(a)(1), FR 49 CFR , Parts 27, 37, and 38, the Confractor
agrees that it will comply with the requirements of the Amencans with Disabilities Act Rules and
Regulations prohibiting discrimination based on disability: “no qualified individual with a disability
shall, by reason of such disability, be excluded from participation in or be denied the benefits of the
services, programs, or activities of a public entity, or be subjected to discrimination by any such
entity.” Also, the contractor agrees to comply with requirements pertaining to existing facilities used
in the provision of designated public transportation services: “it shall be considered discrimination,
for purposes of section 202 of this Act and section #504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), for a public entity to fail to operate a designated public transportation program or activity
conducted in such facilities so that, when viewed in the entirety, the program or activity is readily
accessible to and usable by individuals with disabilities. In addition, the Contractor agrees to comply
with any implementing requirements Miami-Dade Transit and/or FTA may issue.

Americans with Disabilities (ADA) Access

24

45



Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative

Submittal of Federal Affidavits
The Bidder shail submit the following federal affidavits with the bid package:

e Buy America Certificate
e Certification Regarding Debarment, Suspension and Other Responsibility Matters
o Lobbying Certification
e Statement for Loan Guarantees and Loan Insurance
e Disclosure of Lobbying Activities
Action Plan for project specific requirements.

MIAMI-DADE COUNTY
BUY AMERICA
CERTIFICATE OF COMPLIANCE

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661,
which provide that Federal funds may not be obligated unless steel, iron, and manufactured products
used in FTA-funded projects are produced in the United States, unless a waiver has been granted by
FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and
inchude final assembly in the United States for 15 passenger vans and 15 passenger wagons produced
by Chrysler Corporation, and microcomputer equipment and software. Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(j} (2) (C) and 49 C.F.R. 661.11. Rolling stock must be
assembled in the United States and have a 60 percent domestic content,

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver.
Bids or offers that are not accompanied by a completed Buy America certification must be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors,

Certification requirement for procurexﬁent of steel, iron, or manufactured products.

Certificate of Compliance with 49 11.8.C. 5323(j) (1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j) (1) and
the applicable regulations in 49 CFR Part 661.5.

Firm Name

Date
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Signature

Prinied Name

Title
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Certification Regarding Debarment, Suspension and Cther Responsibility Matiers

Lower Tier Covered Transactions
(Third Party Contracts equal to or over $25,000)

Instructions for Certification

1.

By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out in "Certification Regarding Debarment, and
Suspension.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If itis later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, MDC may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to MDC if at
any time the prospective lower tier participant learns that its certification was erroneous by
reason of changed circumstances.

n N L

The terms "covered transaction,” “debarred,” "suspended, mellgible " "lower tier covered
transaction,” "participant,” “persons,” "principal,” “proposal,” and "voluntarily excluded,”
used in this clause, have the meanings set out in the Definitions and Coverage sedtiohs or _
rules implementing Executive Order 12549 [49 CFR Part 28]. You may contact MDC for
assistance in obtaining a copy of these regu!atsons

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is. debarred, suspended, declared ineligible, or .
voluntarily excluded from participation in this covered transaction, uniess authorized in
writing by MDC.

The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction,” and the certification form, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactlions.

A participant in a covered transaction may rely upon a cerlification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. FEach participant may, but is not required to, check the Non-
procurement List issued by U. S. General Service Administration.

Nothing contained in the foregoing shall be construed to require establishment of system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent perseon in the ordinary course of business dealings.
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9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant
in a covered fransaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily exciuded from partiicipation in
this transaction, in addition to all remedies available to the Federal Government, MDC may
pursue available remedies including suspension and/or debarment.

“Certtification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction” '

(1) The prospective Lower Tier Participant certifies, by submission of this bid or
proposal, that neither it nor its “principals” as defined at 49 C. F. R. 20.105(p) is
presently debarred, suspended, proposed for debarment, declared ingligible, or
voluntarily excluded from participation in this transaction by any Federal department
or agency. '

(2) if the prospective Lower Tier Participant is unable to certify to the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

CERTIFICATION REGARDING DEBARMENTAND SUSPENSION,

The prospective contractor certifies, by submission of this bid, that neither it nor its
principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.840 and 29.945.

The contractor is required to comply with 49 CFR 28, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into.

- By signing and submitting its bid or proposal, the bidder or proposer certifies as foliows:

The certification in this clause is a material representation of fact relied upon by {insert
agency name}. If it is later determined that the bidder or proposer knowingly rendered an-
erroneous certification, in addition to remedies available to Miami-Dade Transit, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer, The bidder cr proposer further agrees to include a provns:on requiring such
compliance in its lower tier covered {fransactions.

Signature of Contractor's Autherized Official

Name and title of Contractor's Authorized Official

Date
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1 -

(2)

(3)

COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

LOBBYING CERTIFICATION
Certification for Contracis, Grants, Loans and Cooperative Agreemenis
(To be submitted with each bid or offer exceeding $100,000)

The Contractor cettifies, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an Federal department or
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal Contract, the making of any Federal Grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersighed shall
complete and submit standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with iis instructions [as amended by “Government wide Guidance for New Restrictions on
Lobbying,” 61 Fed Reg 1413 (1/19/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P. L. 104-65, to
be codified at 2 U.S.C. 1601, et seq.)]

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and .contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

‘This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering info this fransaction imposed by 31 U.S.C. 1352, (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails fo file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure. [Note: Pursuant to 31 U.S.C. 1352{C){1}-(2) (A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a clvil penalty of not less than $10,000 and not more than $100,000 for each such expenditure
or failure.] '

The Contracter, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. 3801 et seq. apply to this certification and disclosure, if
any.

Signature of Contractor's Authorized Official:

Name and Title of Contractor's Authorized Cfficial:

Date:
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE

The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States in insure or guarantee a loan, the undersigned shall complete
and submit standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions,

Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. : '

Signature

Date

SUBSCRIBED AND SWORN TO {or affirmed) before me on

(Date)
By B . He / She is personally known to me
_ (Affiant) -
or has presented _ ' as identification.
: (Type of ldentification)

(Signature of Notary) . (Serial Number)
(Print or ‘Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal (State)
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

THIS 1S A REQUIRED PROPOSAL SUBMISSION DOCUMENT. FAILURE TO COMPLETE
THIS FORM AND TO SUBMIT IT WITH YOUR PROPOSAL WILL RENDER THE PROPOSAL
NON-RESPONSIVE AND INELIGIBLE FOR AWARD:
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

(Proposer} cerlifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed rfor debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three year period preceding this Proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminatl offense in
connection with obtaining, attempting to obtain or performing a public (Federal, State or
focal) transaction or contract under a public transaction; viclation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental
entity (Federal, State or loca!) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

4, Have not within a three year period preceding this Proposal had one or more public
transactions (Federal, State or local} ferminated for cause or default.

If the Proposer is unable to certify to any of the statements in this certmcatlon the
Proposer shall attach an explanation to this cemflcatson

{Proposer) CERTEF!ES OR AFFIRMS THE TRUTHFULNESS AND
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS
3801 ET. SEQ. ARE APPLICABLE THERETO.

Signature and Title of Aufhorized Official
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

Certification for Contracts, Grants, Loans, and Cocperative Agreements

The Contractor certifies, to the best of its knowledge and belief that

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an Federal department or agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extensmn continuation, renewal, amendment or
modification thereof.

(2} If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employese of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions [as amended by Government wide Guidance for New
Restrictions on Lobbying," in accordance with its instructions {as amended by "Government
wide Guidance for New Restrictions on Lobbying,” 61 Fed Reguiations 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.8.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all sub recipients shail
cerlify and disclose accordingly.

This cettification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. 1352(c){1)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certmcatson or disclosure form shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or
fallure.]

The Contractor, , cartifies or affirms the
truthfulness and accuracy of each statement of its certification and  disclosure, if any. In
additicn, the Contractor understands and agrees that the provisions of 31 U.S.C. 3801 et seq.
apply 1o this certification and disclosure, if any.
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

Signaturé of Con'tréctorfs Authorized Official

Name and Title of Contractors Authorized Official

Date
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
o fl . a
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. coopetative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
{. loan insurance -
date of last report

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee,
N Prime 0 Subawardee Enter '
i ) Name and Address of Prime:
Tier , If known;
Congressional District, if kmowm .
: Congressional District, if known:

6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if knowrn. 8, Award Amount, if knowm:
| $ _.
10. a. Name and Address of Lobbying Enfity ) b. Individuals Performing
Services ‘ . .
(if individual, last name, first name, Mi): (including address If different from
~ No. 10a) :

(!aét name, first name, M)

(attach Continuation Sheet(s) SF-LLL-A, if necessaty)

11. Amount of Payment (check all that apply}. 13. Type of Payment (check ail that apply):
0 a. retainer '

g b. one-time fee

. commission

$ 0 actual .
d. contingent fee
. ,

f

0 planned

. deferred
. other; specify:

o R s R s T ot
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

12. Form of Payment {check all that apply):
g a. cash
g b. in-kind; specify: nature

value

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including
officer(s),
employee(s}, or Member{s) contacted, for Payment Indicated in ltem 11:

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLiL-A attached: 01 Yes [ No

16. Information requested through this form is :
authorized by title 31 U.S.C. section 1352, Signature:
This disclosure of lobbying activities is a
material representation of fact upon which .
reliance was placed by the tier above when Print Name:
this transaction was made or entered into.
This disclosure is required pursuant to 31 _
U.S.C. 1352. This information will be reported | Title:
to the Congress semi-annually and will be
available for public inspection. Any person
who fails to file the required disclosure shall Telephone No.: Date:
he subject to a civil penalty of not less than :

$10,000 and not more than $100,000 for each
failure. '

Federal Use Only: ‘ . Authorized for Local
' ' Reproduction

Standard Form - lLLi_
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT
INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to
a previous filing, pursuant to title 31 U.8.C. section 1352, The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection witha
covered Federal action. Use the SF-LLL-A Continuation Sheet for-additional information if the
space on the form is inadequate. Complete all items that apply for both the initial filing and
material change report. Refer to the implementing guidance pubhshed by the Office of
Management and Budget for additional information.

1. \dentify the type of covered Federal action for which lobbying activity is and/or has been
secured to influence the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by
a materiat change to the information previously reporied, enter the year and quarter in
which the change occurred. Enter the date of the last previously submitted report by this
reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include

" Congressional District, if known. Check the appropriate classification of the reporting
entity that designates if it is, or expects to be, a prime or a subaward recipient. ldentify
the tier of the subawardee, e.9., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards
under grants.

5. If the organization filing the rep‘ort in item 4 checks "Subawardee", then enter the full
name, address, city, state and zip code of the prime Federal recipient. include
Congressional District, if known,

6. Enter the name of the Federal agency making the award or loan commitment. Include at
least one organizational level below agency name, if known. For example, Department
of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for
grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB)
number; grant announcement number; the contract, grant, or loan award number; the
application/proposal control number assigned by the Federal agency). Inciude prefixes,

g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the
Federal agency, enter the Federal amount of the award/loan commitment for the prime
entity identified in item 4 or 5.

10. (&) Enter the full name, address, city, state and zip code of the lobbying entity engaged
by the reporting entity identified in item 4 {o influence the covered Federal action,
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

{b) Enter the fult names of the individual(s) performing services, and include full address
if different from 10 (a). Enter l.ast Name, First Name, and Middle Initial (M}).

11. Enter the amount of compensation paid or reasonably expected to be paid by the
reporting entity (item 4) to the lobbying entity (item 10). Indicate whether the payment
has been made (actual) or will be made (planned). Check all boxes that apply. If this is
a material change report, enter the cumulative amount of payment made or planned to
be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment.is made through
an in-kind contribution, specify the nature and value of the in-kind payment.

13. Check the appropriate box{es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and defailed description of the services that the lobbyist has
performed, or will be expected to perform, and the date(s) of any services rendered.
Include all preparatory and related activity, not just time spent in actual contact with
Federal officials. Identify the Federal official(s) or employes(s) contacted or the
officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

16. The certifying individual shall sign and date the form, print hisfher name, title, and
telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes
per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this
collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.
20503. : ‘
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

DISCLOSURE OF LOBBYING ACTIVITIES

CONTINUATION SHEET

Reporting Entity: Page of

- Authorized for Local Reproduction
Standard Form - LLL-A
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT.

(Print Name) ' (Title)

represénting
certify

{Name of Company)

that, based on the definitions in 49 CFR part 655.4, safety-sensitive functions are to be
performed for Miami-Dade Transit by

(Name of Company)
under Purchase Order or Contract Number ' entitled
| further certify that by ___ 20
| (Date) | ' {Name of Company)

will be in conﬁpliance with 49 GFR part 655- Prevention of Alcohol and Prohibited Drug Misuse
in Transit Operations. | understand that this will require that my company establish and

maintain a comprehensive drug and alcohol program in accordance with each section of 49
CFR parts 655 and CFR 40.

ACKNOWLEDGMENT

Representative Signature
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

TABLE OF CONTENTS

SECTIONS
L GENERAL PROVISIONS

I. DEFINITIONS
HE ANTI-DISCRIMINATION
V. REPORTS AND FORMS
V. COMPETITION REQUIRED
V.  PROMPT PAYMENTS
Vil. DEPARTMENT OF LABOR PROVISIONS
1. Overlime Requirements
2. Violation: Liability for Unpaid Wages, Liquidated Damages
3. Withholding for Unpaid Wages and Liquidated Damages
4. Non-Construction Contracts
5. Subcontracts -
Vill.  TITLE VI COMPLIANCE
X EQUAL OPPORTUNITY/NONDISCRIMINATION
X. CONTINUED COMPLIANCE |
X!, - SANCTIONS FCGR VIOLATION
. GENERAL PROVISIONS '
This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 286,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises

(DBE) is 10%. The agency's overall goal for DBE participation is 21%. A separate contract
goal of 0 % DBE participation has been established for this procurement.

il. DEFINITIONS. All definitions in 49 CRF § 26 apply to these provisions. The following
additional definitions are provided:

a. Affirmative Action - Positive activities undertaken 1o eliminate discrimination and effects of
past discrimination and to ensure nondiscriminatory practices in the future.

b. Contracting Officer - The Director of the Miami-Dade Transit or his/her designee.
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COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

c. Disadvantaged Business Enterprise or DBE - A "for-profit" small business concem that has.
been certified by a certifying member of the Florida Uniform Certification Program in accordance
with 49 CFR § 26.5. ‘

d. Goal — A percentage of the total contract price that is to be expended with certified
DBE. '

e. Proposer- Also consultant- Any person or entity submitting an offer on or is awarded
this solicitation.

f. Race-neutral- A measure used to assist all small businesses, including female
owned.

g. Successful Proposer - the Proposer to which the Contract is awarded.

N ANTEDISCRIMINATION - ,
The consultant shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The consultant shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the consultant
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy the County deems appropriate. Each
subcontract the consultant signs with a subconsultant must include the assurance in this
paragraph (see 49 CFR§26.13(b)).

V. REFORTS AND FORMS

a. All proposers, as a condition of bidding on this project, must submit with its bid or proposal a
completed Primes and Subconsuitants Information Form, for itself and for each of iis
subconsultants. Failure to submit such completed Primes and Subconsultants Information Form
may deem the proposer’s proposal non-responsive. If such proposer is found non-responsive,
such proposer shall be dlsquahﬁed from parhmpatmg in this project.

b. Although no race-conscious measure applies to this procurement, should the successful
proposer retain the services of DBE firms on this project through race- neutral mean, the
selected proposer shall submit monthly the Subcontractor Monthly Report, reflecting such
participation. The Proposer shall not terminate for convenience, and the Proposer shall obtain
written authorization from the County prior to terminating a DBE.

¢. The consuttant must promptly notify the County, whenever a DBE subconsultant performing
work on this project is terminated or fails to complete its work. The consultant then shall be
required to make goed faith efforts to engage another DBE subconsultant to perform at least the
same amount of work. The consuitant may not terminate any DBE subconsultant and perform
that work through its own forces or those of an affiliate without first obtaining prior written
consent from the Contracting Officer. '

V. COMPETITION REQUIRED
a. Where there are subconfracting opportunities, the Proposer shall afford DBE firms the
maximum practicable opportunity to participate on the project. The Proposer shall select DBE
subcontractors, including DBE suppliers, on a competitive basis to the maximum practical
extent, consistent with the objectives and requirements of the contract and 49 CFR part 26. The
Proposer is prohibited from requiring unnecessary experience; excessive bonding and
qualification.
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V1. PROMPT PAYMENTS AND RETAINAGE

Pursuant to 49 CFR part 26.29 and 26.37, prime consultants shall pay subconsultants,
inciuding DBE'S, for satisfactory performance of their contracts no later than 30 calendar days
after the date on which the payment request or a proper invoice is stamped received. Further,
the prime consultant will return retainage payments to the subconsultant, including DBE firms,
within 30 days of the subconsultant's satisfactory completion of work.

{1) The following correct ;nformatlon constitutes a proper invoice and is required as payment
documentation;

a. Name of Subconsultant;
b. Invoice date;

c. Invoicing period;

d. MDT Contract number;

e. Subconsultant's invoice number account number; and/or any other identifying number
agreed by contract;

f. Description and nature of work completed;

g. Taxpayer ldentification Number (TIN});

h. Bank Information; and/or EFT and Financial EDI Statements

i, Contact person’s hame, litle and Telephbﬁe Number,

j. Other supstantiating documentation, i;lfbrmation required by contract.

(2) An invoice shall be deemed to be received on the receipt date stamped on the invoice by the
consultant. If the consultant fails to annotate the invoice with a date of receipt, the date placed
on the invoice by the subconsultant shall control.

(3) The Prime Consultant shall make timely payment on a payment request or invoice without
regard as to whether MDT has tendered payment and/or reimbursement to the Prime
consultant. '

{4) The prime consultant will not be reimbursed for work performed by subconsultants unless
and until the prime consultant ensures that the subconsultants are promptly paid for the work
they have performed, and upon which a payment request or proper invoice was submitted and
received. Nothing herein shall prohibit a prime consultant or subconsultant from disputing,
pursuant to the terms of the coniract, ali or any portion of a payment alleged to be due to
another party.

{5) In the event of a payment dispute, the consultant and subconsultant may withhold the
disputed portion of any such payment, if the consultant, or subconsultant nolifies the party
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whose payment is disputed, in writing, of the amount in dispute and the actions required to cure
the dispute. The undisputed portion shall be paid timely.

(6) The Prime and subconsultanis will use appropriate alternative dispute resclution
mechanisms to resolve payments disputes, including but not limited to mediation, arbitration
and/or an MDT’'s Ombudsperson.

(7} In cases of disputes, proceedings to resolve the dispute shall be commenced not later than
20 days sfter the date on which the payment request or proper invoice was received by the
consultant and shail be concluded by final decision not later than 30 days after the date on
which the payment request or proper invoice was received by the consultant. Such procedures
shail not be subject to chapter 120, and such procedures shall not constitute an administrative
nroceeding which prohibits a court from deciding de novo any action arising out of the dispute. If
the dispute Is resolved in favor of the Prime Consultant, then interest charges shall begin to
accrue 15 days after the final decision. If the dispute is resolved in favor of the subconsultant,
then interest shall begin to accrue as of the original date the payment hecame due.

(8} The prime consultant may reject a payment request or invoice within 10 business days after
the date on which the payment request or invoice is stamped as received. The rejection must be
written and must specify the deficiency in the payment request or invoice and the action
necessary to make the payment request or invoice proper.

(9) If a payment request or an invoice is rejected under subsection (9) and the subconsultant
submits a corrected payment request or invoice which corrects the deficiency specified in writing
by the prime, the corrected payment request or invoice must be paid or rejected on the later of
Ten (10) business days after the dale the corrected payment request or invoice was stamped as
received.

(10} All payments due under this section and not made within the period specified by this
section shall bear interest at the rate of 1.5% per month, or the rate specified by confract
whichever is greater. . : '

{11) Late payment interest penalties shall be paid without regard to whethér the subconsultant
has requested payment of such penalty, and shall be accompanied by a nctice stating the
amount of the interest penalty, the number of day iate and the rate used. Interest payment of
less than one dollar need not be paid. In the event of a dispute, interest penalties under this
clause will not continue to accrue. '

(12) The Prime and subconsultant in their business judgment and of their own volition may
negotiate reasonable cash discounts, or any other means of payment reduction for early
paymentis, if the parties can agree to mutually advantageous terms,

(13) A provision in an agreement between a subconsultant and a consultant is void and
unenforceable to the extent that it purports to waive or preclude the rights, remedies, or
requirements set forth in this subsection; or that it purports to limit it or preclude any liability of
the prime consultant to the subconsultant or of the subconsultant to the consultant, arising under
this subsection.

The Consultant may NOT hold retainage from its subconsultants and is required to return
any retainage payments to those subconsultants within 30 days after the subconsultant's

44

65




COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

work related to this contract is satisfactorily completed or within 30 days after
incremental acceptance of the subconsultant's work by the County and consultant’s
receipt of the partial retainage payment related to the subconsultant’s work, whichever
comes first.

Vil. DEPARTMENT OF LABOR PROVISIONS

1. Overtime requirements - No consultant or subconsultant contracting for any part of the

contract work which may require or.involve the employment of laborers or mechanics shall

require or permit any such laborer or mechanic in any workweek in which he or she is employed

on such work to work in excess of forty hours in such workweek unless such laborer or

mechanic receives compensation at a rate not less than one and one-half times the basic rate of
- pay for all hours worked in excess of forty hours in such workwaek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the consultant and any subconsultant
responsible therefor shall be lable for the unpaid wages. In addition, such consultent and
subconsultant shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forly hours without payment of the
overlime wages required by the clause set forth in paragraph (1) of this section.

3. Withholding for unpaid wages and liguidated damages - The {write in the name of the
grantee) shall upon its own action or upon wtitten request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the consultant or subconsultant under any such contract or any other
Federal contract with the same prime consultant, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime
consultant, such sums as may be determined to be necessary to satisfy any liabilities of such
consultant or subconsultant for unpaid wages and liquidated damages as prov;ded in the clause

set forth in paragraph (2) of this section. h

4. Non-Construction Contracts

The requirements of the clauses contained in 28 C.F.R. 5.5 (b) or paragraphs (10) through (13)
of Section 112.a. of Part {| Terms and Conditions (Master Agreement) of the Federal Transit
Administration agreement, are applicable in any contract subject only to.the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 28 C.F.R. 5.1. The
consultant or subconsultant shall maintain payrolis and basic payroll records during the course
of the work and shall preserve them for a period of three years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, sccial
security number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked deductions made, and actual wages paid. The records to be maintained under
this paragraph shall be made available by the consultant or subconsuitant for inspection,
copying, or transcription by authorized representatives of FTA, DOT, or the Department of
Labor, and the consultant or subconsultant will permit such representatives fo interview
employees during working hours on the job.

5. Subcontracts
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The consuliant or subconsultant shall insert in any subcontracts the clauses set forth in
subparagraphs (1) through (12) of this paragraph and also a clause requiring the subconsultants
to include these clauses in any lower tier subcontracts. The consultant shall be responsible for
compliance by any subconsultant or lower tier subconsultant with the clauses set forth on
subparagraphs {1) through (12} of this paragraph.

VHL TITLE VI COMPLIANCE (CIVIL RIGHTS ACT OF 1964) :

During the performance of this contract, the contractor itself, its assignees and SUCCEssors in

interest (hereinafter referred to as the "contractor”), agrees as follows:

a. Compliance with Regulations: The contractor shall comply with the Regulations relative to -
nondiscrimination in federally-assisted programs of the Department of Transportation
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

b. Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, color, sex, age, or national
ofigin in the selection and retention of subcontractors, including procurements of materials.
and leases of equipment. The coniractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the Regulations. c.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the coniractor's
obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, religion, color, sex, age, or national origin.

. d. Information and Reports: The contractor shall provide all information and reports required
by the regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by
Miami-Dade County or the Federal Transit Administration (FTA) to be periinent to ascertain
compliance with such regulations, orders and instructions. Where any information required
from a contractor is in the exclisive possession of another who fails or refuses to furnish this
information, the contractor shall so certify to Miami-Dade County, .or to the Federal Transit
Administration as appropriate, and shall set forth what efforts it has made to obtam the
information.

e. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, Miami-Dade County shall impose such contract
sanctions as it or the Federal Transit Administration may determine to be appropriate,
including, but not limited to:

(1) Withholding of payments to the contractor under the contract until the contractor

complies, and/or

{(2) Cancellation, termination or suspension of the contract, in whole orin part
f.  Incorporation of Provisions: The contractor shall include the provisions of paragraph
[I.B.4.a. through lI1.B.4.f of this section in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Reguiations or directives issued
pursuant thereto. The contractor shall take such action with respect to any subcontract or
procurements as Miami-Dade County or the Federal Transit Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that, in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or supplier as a result of such direction, the contractor may request
Miami-Dade County to enter into such litigation to protect the interests of Miami-Dade County,
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and, in addition, the contractor may request the services of the Attorney General in such
fitigation to protect the interests of the United States.

IX. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION

A. Equal Employment Qpporiunity

In connection with the execution of this contract, the consultant shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, age, disability,
ancestry, marital status, pregnancy, sexual orientation, veteran's status, or naticnal origin. The
consultant shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, age,
disability, marital status, pregnancy, sexual orientation, veteran's status, or national origin.. Such
action shall include, but not be limited fo, the following: employment, upgrading, promaotion,
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeships. Consultant
further agrees to insert a similar provision in all subcontracts, except subcontracts for standard
commercial supplies or raw materials. The Consultant agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by The County
setting forth the provisions of this Equal Opportunity clause.

B. Discrimination Prohibited :

The Consultant, sub recipient or subconsultant shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The consuitant shali carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the consultant to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or any other remedy as The County
deems appropriate. (49 CFR Part 26.13(b))

C. Nondiscrimination {General) ,

The proposer will comply with all regulations of the U. S. Department of Transportation, all
applicable provisions of the Civil Rights act of 1964, Executive Order 11246 of September 24,
1964 as amended by Executive Order 11375 Executive Order 11625 of October 13, 1971, the -
Age Discrimination in Employment Act effective June 12, 1968, the rules regulations and
relevant orders of the Secretary of Labor, Chapter 760 (Florida Civil Rights Act of 1092, as
amended); Pade County Ordinance 75-46 and Articles 3 and 4 of Chapter-11a of the Code of
Miami-Dade County which prohibit discrimination because of race, color, religion, ancestry, sex,
pregnancy, national origin, age, handicap, marital status or familial status of any individual. .

Note: FTA directs the County, and the County requires each consultant or subconsultant to
include the above paragraphs, A through C in each of its contracts.

X. CONTINUED COMPLIANCE : ,
MDC shall monitor the compliance of the contractor with the requirements of this Provision
during the course of the work to be performed under the Contract. The Compliance Marniitor may
require the proposer to produce such additional information as the Compliance Monitor deems
appropriate and may obtain whatever other and further information from whatever other sources
he deems appropriate to ensure such compliance. Therefore, the contractor shall permit MDC
and DOT to have access to the job site and to necessary records, and to examine such
information as appropriate for the purpose of investigating and determining compliance with this
Provision, including, but not limited te, manning tables, records of expenditures, change orders,
observations at the job site, and contracts between the contractor and other parties enterad into
during the life of the Contract.
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Xl. SANCTIONS FOR VIOLATIONS
If at any fime MDG has reason to believe that the contractor is in viclation of its obligations under
this Provision, or has otherwise failed to comply with this Provision, MDC may, in addition io
pursuing any other available legal remedy, commence proceedings to impose sanctions on the
contractor. Such sanctions may include, but are not limited to, one or more of the following:
a. The suspension of any payment or part thereof due the contractor until such-time as the
issues concerning the contractor's compliance are resolved;
b. The termination or cancellation of the Contract in whole or in part unless the contractor Is
able to demonstrate within a reasonable time its compliance with the terms of this Provision;
and : :
c. The denial to the contractor of the right to patticipate in any further contracts awarded by
MDC for a period of not longer than three (3) years. No such sanction shall be imposed by
MDC upon the contractor except pursuant to a hearing conducted by the Centracting Officer.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a Stale but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i}, the Contractor agrees
to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States
or any of their authorized representatives access to any books, documents, papers and
records of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant fo
49 C.F.R. 633,17 to provide the FTA Administrator or his authorized representatives including
any PMO Contractor access to Contractor's records and construction sites pertaining to a
major capital project, defined at 48 U.S8.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.5.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser,
the FTA Administrator or his authorized representatives, including any PMO Contractor,
access fo the Contractor's records and construction sites pertaining to a major capita! project,
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 49 U.8.C. 5307, 5309 or 5311. By definition, a major capital project
excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or
under the simplified acquisition threshold and is an institution of higher education, a hospital or
other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees i{o provide the Purchaser, FTA
Administrator, the Comptrolter General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor
which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions.

4, Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 11.S.C. 5325(a) enters into a contract for a capital project or improvement

(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of
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Transportation and the Comptroller General or any authorized officer or employee of any of
them for the purposes of conducting an audit and inspsction.

5. The Contractor agrees o permit any of the foregoing parties to reproduce by any means
whatsoever or fo copy excerpis and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under
this contract for a period of not iess than three years after the date of termination or expiration
of this contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Contractor agrees o maintain same until the
Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims.or exceptions related
thereto. Reference 49 CFR 18.39(1)(11). '

(7). FTA does not require the inclusion of these requirements in subcontracts.

{8). Termination

a. Termination for Convenience (General Provision) The (Recipient) may termlnaie this
contract, in whole or in part, at any time by written notice to the Contractor when it is in the
Government's besti interest. The Contractor shall be paid its costs, including contract close-out
costs, and profit on work performed up to the time of termination. The Contractor shall
promplly submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor
has any property in its possession belonging to the (Recipient), the Contractor will account for
the same, and dispose of it in the manner the (Rec;plent) directs.

b. Termination for Default {Breach or Cause] {General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the coniract, or if the
Contractor fails to comply with any other provisions of the contract, the (Recipient) may
terminate this contract for default. Termination shall be effected by serving a nolice of
termination on the contractor setting forth the manner in which the Contractor is in default.
The contractor will only be paid the contract price for supplies defivered and accepted, or
services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the (Recipient) that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the (Recipient), after setting up a new delivery of performance
schedule, may aliow the Contractor to continue work, or treat the termination as a termination
for convenience.

c. Opportunity to Cure {General Provision) The (Recipient) in its sole discretion' may, in the

case of a termination for breach or default, allow the Contractor [an approptiately short period

of time] in which to cure the defect. In such case, the notice of termination will siate the time
" period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to (Reciplent)'s satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [ten {10) days] after receipt by
Contractor of written notice from (Recipient) setting forth the nature of said breach or default,
(Recipient) shall have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate to preclude

49

70




COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

(Recipient) from also pursuing all available remedies against Contractor and its sureties for
said breach or default.

d. Waiver of Remedies for any Breach In the event that (Recipient) elects fo waive its
remedies for any breach by Coniractor of any covenant, term or condition of this Contract,
such waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of
that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient),
by written notice, may terminate this contract, in whole or in part, when it is in the
Government's interest.  If this contract is terminated, the Recipient shall be liable only for
payment under the payment provisions of this contract for services rendered before the
effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the
Contractor fails to comply with any other provisions of this contract, the (Reclptent) may
terminate this contract for default. The (Recipient) shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the partles shall be the same as'if the
termination had been issued for the convenience of the Recipient.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if the Contractor fails to comply with any other provisions of
this contract, the (Recipient} may terminate this contract for default. The (Recipient) shali
terminate by delivering to the Contractor a Notice of Termination specifying the nature of
default. The Contractor will only be paid the contract price for services performed in
accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the (Recipient), protect and preserve the goods until
surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on
payment for the preservation and protection of goods. Failure to agree on an amount will be
resolved under the Dispute clause.

if, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the (Recipient).

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence that will insure its completion within the time
specified in this contract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this contract, the (Recipient) may
terminate this contract for default. The (Recipient) shall terminate by delivering to the
Contractor a2 Notice of Termination specifying the nature of the default. In this event, the
Recipient may take over the work and ¢ompete it by contract or otherwise, and may take
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possession of and use any materials, appliances, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall be liable for any damage to the
Recipient resulting from the Contractor's refusal or failure to complete the work within specified
time, whether or not the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the Recipient in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged -with
damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of
God, acts of the Recipient, acts of another Confractor in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the contracior, within [10] days from the beginning of any delay, notifies the (Recipient) in
writing of the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the
time for completing the work shall be extended. The judgment of the (Recipient) shall be final
and conclusive on the parties, but subject to appeal under the Disputes clauses.

If,'aﬁer termination of the Contractor's right to proceed, it is determined that the Contracior
* was not in default, or that the delay was excusable, the rights and obligations of the parties will
be the same as ¥ the termination had been issued for the convenience of the Recipient.

i, Termination for Convenience or Default (Architect and Engineering) The (Recipient) may
terminate this contract in whole or in part, for the Recipient's convenience or because of the
failure of the Contractor o fulfill the contract obligations. The (Recipient) shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately
discontinue all services affected (unless the notice directs otherwise}, and (2) deliver fo the
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this contract, whether completed or in
process. :

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an
equitable adjustment in the contract price but shal! allow no anticipated profit on unpetformed
services,

If the termination is for failure of the Contractor to fulfill the contract cbligations, the Recipient
may complete the work by contact or otherwise and the Contractor shall be liable for any
additional cost incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the Recipient.

j.  Termination for Convenience of Default (Cost-Type Contracts) The {(Recipient) may
terminate this contract, or any portion of it, by serving a notice or termination on the
Contractor. The notice shall state whether the termination is for convenience of the (Recipient)
or for the default of the Contractor. |f the termination is for default, the notice shall state the
manner in which the contractor has failed to perform the requirements of the contract. The

51

72



COMPRESSED NATURAL GAS PROGRAM FOR MIAMI-DADE TRANSIT

Contractor shall account for any property in its possession palid for from funds received from
the (Recipient), or property supplied to the Contractor by the (Recipient). If the termination is
for default, the {Recipient) may fix the fee, if the contract provides for a fee, to be paid the
contractor in proportion to the value, if any, of wark performed up {o the time of termination.
The Contractor shall promptly submit its termination claim o the (Recipient) and the parties
shall negotiate the termination settlement to be paid the Contractor.

if the termination is for the convenience of the (Recipient), the Contractor shall be paid its
contract close-out costs, and a fee, i the contract provided for payment of a fes, in proportion
to the work performed up to the time of termination.

If, after serving a notice of termination for defaull, the (Recipient) determines that the
Contractor has an excusable reason for not performing, such as strike, fire, flood, events
which are not the fault of and are beyond the control of the contractor, the (Recipient), after

setting up a new work schedule, may allow the Contractor to continue work, or treat the

termination as a termination for convenience.,

{9) Resolution of Disputes, Breaches, or Other Litigation

Disputes - Disputes arising in the performance of this Confract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of
(Recipient)'s [title of employee]. This decision shall be final and conclusive unless within
[ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise
furnishes a written appeal to the [title of employes]. In connection with any such appeal, the
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of
its position. The decision of the {title of employee] shall be binding upon the Contractor and
the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or
others for whose acts he is legally liable, a claim for damages therefor shall be made in writing
to such other party within a reasonable time after the first observance of such injury of
‘damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the (Recipient) and the Contractor arising out of or relating
to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in
a court of competent jurisdiction within the State in which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or
failure to act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right

or duty afforded any of them under the Contract, nor shall any such action or failure to act

constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
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(10)  Contract and Work Hours
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shail be liable for the unpaid wages. In addition,
such confractor and subconiractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of
the grantee) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted confract subject to the Contract Work Hours and Safety
Standards- Act, which is held by the same prime contractor, such sums as may be
~ determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2} of this section.

* {4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through {4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor of lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

{11} Conformance with National ITS Architecture

Nationa! Intelligent Transportation Systems Architecture and Standards. To the extent
applicable, the Recipient agrees to conform to the National Intelligent Transportation
Systems (ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c), 23
U.S.C. § 512 nate, and follow the provisions of FTA Notice, "FTA National ITS
Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001,
and any other implementing directives FTA may issue at a later date, except to the
extent FTA determines otherwise in writing. '
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(12) ADA Access

Access for Individuals with Disabilities. The Recipient agrees to comply with 48 U.5.C.
§ 5301(d), which states the Federal policy that elderly individuals and individuals with
disabilities have the same right as other individuals to use public transportation
services and facilities, and that special efforts shall be made in planning and designing
those services and faciliies to implement transportation accessibility rights for eldery
individuals and individuals with disabilities. The Reclplent also agrees to comply with all
applicable provisions of section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of programs or activities receiving
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Federal financlal assistance; with the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and
services be made available to individuals with disabilities; with the Architectural
Bartiers Act of 1968, as amended, 42 U.5.C. §§ 4151 et seq., which requires that
buildings and public accommedations be accessible to individuals with disabilities; and
with other laws and amendments thereto pertaining to access for individuals with
disabilities that may be applicable. In addition, the Recipient agrees to comply with
applicable implementing Federal regulations, and any later amendments thereto, and
agress to follow applicable Federal implementing directives, except o the extent FTA
approves otherwise in writing. Among those regulations and directives are:

(1Y U.S. DOT regulations, “Transportatson Services for Individuais with Disabilities
(ADA),” 49 C.F.R. Part 37;

{2) U.8. DOT regulations, “Nondiscrimination on. the Basis of Handlcap in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R.
Part 27,

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.
ATBCB)U.S. DOT regulations, "Ameticans With Disabilities (ADA) Accessrbmty
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 4¢ C.F.R. Part 38;
(4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and
Local Government Services,” 28 C.F.R. Part 35,

() U.S. boJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Sefvices Administration (U.S. GSA) regulations, "Accommodations for
the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. EEOC, “Reguiations to Implement the Equal Emp!oyment Provisions of the
Americans with Disabilities Act," 29 C.F.R. Part 1630; _

(8) U.S, Federal Communications Commission regulations, “Telecommunications
Relay Services and Related Customer Premises Equipment for the Hearing and
Speech Disahbled, 47 C.F.R. Part 64, Subpart F;

(9) U.S. ATBCB regulations, "Electronic’ and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194, '
(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R.
Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing the foregoing -
Federal laws and regulations, except to the extent the Federal Government determines
otherwise in writing.

General. The Recipient agrees to comply with section 3038 of TEA-21, as amended by
section 3039 of SAFETEA-LU, 49 U.S.C. § 5310 note, and other Federal laws and
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regulations that may be applicable to the Over-the-Road Bus Accessibility Program, in
accordance with applicable Federal directives, when issued.

b. Accessibility. The Recipient agrees to comply with the "Over-the-Road Buses,”
regulations within U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities {ADA),” 49 C.F.R. Part 37, Subpart H, and with joint U.S. ATBCB/.S. DOT
regulations, “Americans With Disabilities {ADA)} Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38.

¢. Employee Protective Arrangements. Subsection 24.d(4) of this Master Agreement
describes employee pI’OteCtIOFI requirements for the Over-the-Road Bus Accessibility
Program.

d. FTA Notice. The Recipient agrees to follow the provisions of the most recent
applicable FTA Notice pertaining to Over-the-Road Bus Accessibility Program Grants,
and any revision thereto, except to the extent FTA determines otherwise in writing. FTA
and the Recipient agree '
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that the provisions of the most recent FTA Notice pertaining to the Over-the-Road Bus
Accessibility Program supersede conflicting provisions of this Master Agreement.

(13) Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site
of the work (or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), will be paid unconditionally
and not less often than once a week; and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitied by regulations issued by
the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of
“any contractual relationship which may be aiieged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
consideraed wages paid io such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly pericd (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in
29 CFR Part 5.5(a){4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the’
time actually worked therein: Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph {1){ii) of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
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(i)(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore enly when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be
pen‘ormed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2{n)(4), such a ciasmf;cat:on
prevails in the area in which the work is performed.

(B) If the contractor and the. laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on
the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210, The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination.  The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
" confracting officer or will notify the contracting officer within the 30-day period that
additional time Is necessary,

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a){1)(ii) (B) or {C) of this section, shall be paid to all workers performing
work in the classification under this contract from the flrst day on which work is
performed in the classification. '

(iii} Whenever the minimum wage rate presctibed in the contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof,

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
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any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the coniractor to set aside in a separate account
assets for the meeting of ohligations under the plan or program.

(v}{A) The contracting officer shall require that any class of laborers or mechanics
which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The
centracting officer shall approve an additional classification and wage rate and fringe
benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

" (2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonabie relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the coniracting officer agree on
the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, DC 20210. The Administtator, or an authorized
representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessaty.

{C) In the event the contractor, the laborers or mechanics to be employed in-the
classification or their representatives, and the contracting officer do not agree on the
" proposed classification and wage rate (including the amount desrgnated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to -
the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination with 30 days of receipt and so advise the
contracting officer or will notify the contracting officer w;thin the 30-day period that
additional time is necessary.

{D) The wage rate {(including fringe benefits where appropriate) determined pursuant to
paragraphs (a){1}v) (B} or (C) of this section, shall be paid to all workers performing
work in the '
classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding - The [ insert name of grantee ] shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or
cause i be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
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contractor, so much of the accrued payments or advances as may be considered
necessary lo pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages. required by
the contract. In the event of failure o pay any laborer or mechanic, including any
apprentice, traines, or helper, employed or working on the site of the work {or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the
contract, the [ insert name of grantee ] may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary o cause the
suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a petiod
of three years thereafter for all Jaborers and mechanics working at the site of the work
{or under the United States Housing Act of 1937, or under the Housing Act of 1949, in
the construction or development of the project). Such records shall contain the name,
address, and social security number of each such wotker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1){iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a°
plan or program described in section 1(b)(2)(B} of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such benelfits is
enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actua) cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.

(ii(A) The contractor shall submit weekly for each weck in which any contract work is
performed a copy of all payrolls to the [ insert name of grantee ] for transmission fo the
Federal Transit Administration. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5. This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may be purchased from the
Superiniendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The priime contractor is
responsible for the submission of copies of payrolis by all subcontractors, '

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract and shall certify the following:
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(1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5{a)}(3)(i} of Regulations, 29 CFR part 5 and that such
information is correct and complets; ,

- (2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll petiod has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3; ' '

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed cerlification set forth on the reverse .
side of Optional. Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph (a)(3)(ii}(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code,

(iii) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of the Federal Transit Administration or the Department of Labor, and
shall permit such representatives to interview employees during working hours on the.
job. If the confractor or subcontractor fails to submit the required records or to make
them available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds
for debarment actlon pursuant to 29 CFR 5. 12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at
less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in ‘a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Bureau
of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice. The allowable ratio of-
apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratioc permitted fo the contractor as. to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a
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contractor is performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the confractor's or subcontractor's registered
program shalt be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as
a percentage of the joumeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. 1If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator of the
Wage and Hour Division of the U.S. Department of Labor determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
Journeyman hourly rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount
of fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journoyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employes listed on
the payroll at a trainee rate who is not registered and participating In a tralning plan
approved by the Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In the
avent the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved. :

(i) Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Execulive Order 11246, as amended, and 29 CFR part 30.
(5) Compliance with Copeland Act requitements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the .
clauses contained in 29 CFR 5.5(a){1) through (10} and such other clauses as the
Federal Transit Administration may by appropriate instructions require, and also a
clause requiting the subcontractors to include these clauses in any lower tier .
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 28 CFR 5.5.

{7) Contract termination: debarment - A breach of the contract clauses in 28 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and
a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor {or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded Government contracts by
vittue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineéigiblé for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001,

{14) Bonding
Bid Bond Requirements (Construction)
(8) Bid Security
A Bid Bond must be issued by a fully gualified surety company acceptable to
{Recipient) and listed as a company currently authotized under 31 CFR, Part -
223 as possessing a Certificate of Authority as described thereunder.
{b) Rights Reserved
in submifting this Bid, it is understood and agreed by bidder that the right is
reserved by (Recipient) to reject any and all bids, or part of any bid, and it is
agreed that the Bid may not be withdrawn for a period of [ninety (90)] days

subsequent o the opening of bids, without the written consent of (Recipient).
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It is also understood and agreed that if the undersigned bidder should withdraw
any part or all of his bid within {ninety (90}] days after the bid opening without
the written consent of (Recipient), shall refuse or be unable to enter into this
Contract, as provided above, or refuse or be unable to furnish adequate and
acceptable Performance Bonds and Labor and Material Payments Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable
insurance, as provided above, he shall forfeit his bid security to the extent of
{Recipient's) damages occasioned by such withdrawal, or refusal, or inability to
enter into an agreement, or provide adequate security therefor.

it Is further understood and agreed that to the extent the defaulting bidder's Bid
Bond, Certified Check, Cashier's Check, Treasurer's Check, andfor Official
‘Bank Check (excluding any income generated thereby which has been retained
by (Recipient) as provided in [ltem x "Bid Security" of the Instructions to
Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to
indemnify (Recipient) and pay over to (Recipient) the difference between the

bid security and (Recipient's) total damages, so as to make (Recipient) whole.

The undersighed understands that any material alteration of any of the above or
any of the material contained on this form, other than that requested, will render
the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment bonds as
follows: '

(a) Performance bonds

1. The penal amount of performanbe bonds shall be 100 percent of the original
contract price, unless the (Recipient) determines that a lesser amount would be
adequate for the protection of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a
contract price is increased. The increase in protection shall generally equat 100
percent of the increase in contract price. The (Recipient) may secure additional
protection by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

{b) Payment bonds

1. The penal amount of the payment bonds shall equat:

(i) Fifty percent of the contract price if the contract price is not more than $1
million.

(i) Forty percent of the contract price if the contract price is more than §1
million but not more than $5 million; or
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(i} Two and one half million if the contract price is more than $5 million.

2, If the original contract price is $5 million or less, the (Recipient) may require
additional protection as required by subparagraph 1 if the contract price is
increased. '

Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to oblain performance and payment bonds
when necessary to protect the (Recipient's} interest.

(a} The following situations may warrant a performance bond:

1. (Recipient) property or funds are to be provided to the contractor for use in
performing the contract or as partial compensation (as in retention of salvaged
material). ' '
2. A contractor sells assets to or mergss with another concemn, and the
(Recipient), after recognizing the latter concern as the successor in interest,
desires assurance that it is financially capable.

3. Substantial progress payments are made before dejivery of end items starts.

4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined thal a performance bond is required, the Contractor
shall be required to obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original
contract price, unless the (Recipient) determines that a lesser amount would be
adequate for the protection of the (Recipient). .

2. The (Recipient) may require additional performance bond protection when a
contract price is increased. The increase in protection shall generally equal 100
percent of the increase in contract price. The (Recipient) may secure additional
protection by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is réquired, and
if the use of payment bond is in'the (Recipient's} interest.

(d) When it is determined that a payment bond is required, the Contractor shali-
be required to obtain payment bonds as follows:

1. The penal amount of payment bonds shall equak:

(i) Fifty percent of the contract price if the contract price is not more than $1
million;
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(i) Forty percent of the contract price if the contract price is more than $1
million but not more than $5 million; or

(iii) Two and one half miilion if the contract price is increased.
Advance Payment Bonding Requirements

" The Contractor may be required to obtain an advance payment bond if the
contract contains an advance payment provision and a performance bond is not
furnished. The (recipient) shall determine the amount of the advance payment
bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements {Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a
performance bond is not furnished and the financial responsibility of the
. Contractor is unknown or doub#ful. The {recipient) shall determine the amount
of the patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all
materials and equipment furnished under this Contract wilt be of highest quality
and new unless otherwise specified by (Recipient), free from faults and defects
and in conformance with the Contract Documents, All work not so conforming
to these standards shall be considered defective. If required by the [Project
Manager], the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best
obtainable in the various trades. The Work must be of safe, substantial and durable
construction in all respects. The Contractor hereby guarantees the Work against
" defective materials or faulty workmanship for-a minimum period of one (1) year after
Final Payment by (Recipient) and shall replace or repair any defective materials or
equipment or faulty workmanship during the period of the guarantee at no cost to
(Recipient). As additional security for these guarantees, the Contractor shall, prior to
the release of Final Payment [as provided in ltem X below], furnish separate
~ Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material
Payment Bond for this Contract. These bonds shall secure the Contractor's obligation
to replace or repair defective materials and faulty workmanship for a minimum period of
one (1) year after Final Payment and shall be written in an amount equal to ONE
HUNDRED PERCENT (100%}) of the CONTRACT SUM, as adjusted (if at all).

(15)  Seismic Safety

Seismic Safety - The contractor agrees that any new building or addition to an existing
building wilt be designed and constructed in accordance with the standards for Setsmic
Safety required in Department of Transportation Seismic Safety Regulations 49 CFR

Part 41 and will certify to compiiance to the extent required by the regulation. The
contractor also agrees to ensure that all work performed under this contract including
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work performed by a subcontractor is in compliance with the standards required by the
Seismic Safety Regulations and the certification of compliance issued on the project.

—END—
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Miami-Dade County, FL | ~eP o. o000

PROPOSAL SUBMISSION PACKAGE

REQUEST FOR PROPOSALS {RFP) No. 00000
CoMPRESSED NATURAL GAS PROGRAM FOR MiaMi-DADE TRANSIT

In response to the Solicitation, Proposer shall RETURN THIS ENTIRE PROPOSAL SUBMISSION PACKAGE
as follows:

1. Solicitation Submittal Form, Cover Page of Proposal
Complete and sign the solicitation submittal form (by Proposer or representative of the Proposer who is legally
authorized to enter into a contractual refationship in the name of the Proposer) as required.

2. Proposer Information
Complete following the requirements therein.

Note: The Proposer Information document is available in Word and is included in the Solicitation aftachments.

3. Affidavits/Acknowledgements
Complete and sign the following:

1._Lobbyist Registration for Oral Presentation

2. _Fair Subcontracting Practices

3. Subcontractor/Supplier Listing

4, Cerlification Regarding Debarment, Suspension and Other Responsibility Matters — Lower Tier Covered
Transactions (Third Party Contracts)

Disclosure of Lobbying Activities

Lobbying Certification '

Prevention of Drug and Alcchot Misuse

Buy America Certificate of Compliance

. Certificate Regarding Debarment and Suspension

10. Statement for Loan Guarantees gnd Loan Insurance

11. Certification of Perlormance of Safety Sensitive Functions

<O |00 |~ | |on

Please refer to the front cover of this Solicitation for elecironic submission instructions.

Rev. 4/18/14
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Miami-Dade County
Procurement Management Services

Solicitation Submittal Form
111 NW 1% Street, Suite 1300, Miami, £1.33128

M:AM;DAD); i

CONTE

Solichatien No. Sollcitation Title:

Legal Gompany Name (Inclide dibja f appticable): Federal Tax Identification Number:

|

If Carporatlan ~ Date IncorporatediOrganized: Stato Incorporated/Organized:

| T | I

Gompany Operating Address: City State Zip Cude

Remﬂtance Address (lf dllferen% from ordenng address} City : State Zip Code

Comgpany Contact Person: Emaii Addrass

Phene Number Fax. Number Company’s Infernet Web Address:
{inciude area code)

{inciuds area code: inch ; l )

Pursuant io Miami-Dade County Ordinance 84-34, any individual, corporation, parisership, ]m'ni venture or other legal entity having
an officer, director, or executive who has been convicted of a felony during the past ten (10) years shall disclose this information
prior o entering Into a contract with or recelving funding from the County.

r Place a check mark here only If Bidder/Proposer has such conviction to disclose fo comply with this requirement,

VSCRUTINJZED COMPANIES WITH ACTIVITIES I SUDAN LIST OR THE SCRUTINIZED COMPANIES WITH ACTIVITIES [N THE IRAN
PETROLEUM ENERGY SECTORLIST:

By executing this bid through a duly authorized representative, the Biddur/Proposer certifies that the Bidder/Proposer is not on the Scrulinized
Companies wilh Activilies in Sudar List o the Scrulinized Companies with Aclivilies Tn the Iran Pstroleum Energy Sector List, as those lerms are
used and defined in seclions 287135 and 215.473 of the Florida Stalutes. In the event that the BidderProposer Is unalﬂe to provide stich
carlification but slill seeks to be considered for award of Ihis soficitalion, the Bidder/Proposer shalt execule the proposal through a duly
authorized representative and shail also initial this space: . In such evenl, the Bidder/Proposer shall fumish together wilh its bid
respanse & duly execuied wiitien explenalion of the facls supporfing any exception to the requirement for certification that it claims under’
Seclion 287.135 of the Florida Statutes, The Bidder/Proposer agrees lo cooperate fully with the County in any investigation undertaken by the
County lo defermine whether the claimed excepficn would be appiicable. The Counly shall have the right to lerminale any conlracl resulling
from this soficitation for defaul i the Bidder/Proposer is found fo have submilled a false certification o to have been placed on the Scrulinized
Companias for Aclivities in Sudan List or the Scrutinized Companies with Acthvities in the lran Petroleum Energy Sector List.

The execuition of this form constitutes the Proposer's submittal of a proposak A propesal shall be the Proposer's good faith
commitment to negotiate a contract with the County in substantially similar terms to the propesal offered and, if successful in the
vracess set forth in this Selicitation and subjoct to its conditions, to enter into a confract substantially in the terms of the proposal.

If proposing as a joini venture which consists of two or more separate entities, attach a separate Proposal Submittal Ferm for each

entity.

Bidder/Preposer's Authorizod Representative’s Signature: Date
Page t[of 2

Rev. 4718114,
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i Deleted: LOCAL PREFERENCE CERTIFICATION:

‘1 {or Broward County in accordance with the Inferloeat

Forthe purpose of this cerification, 2 “lecal business” isa
business located within the bmils of Miami-Dada County

Agieement between the twe covntles) hat has a valld
Local Business Tax Receipt, issued by Miami-Dads
County; has a physival business address lcaled within
tha limits of Miami-Dade County from which business is
poslomed; and conlibutes i the economie dovelopment
of tha communily in a verifiable and ble way.
This may mclude, but ol be fimited fo, the rslention and
expansion of employment oppertunities and the supper
and increase to the County's tex base.

P Place a chack mark here only ¥ affirming
Sidder/Proposer meats requirements for Local
Preference. Faiture lo completo this cerlification at
{hls time (by cheching the hox abave) may render

the vender nsligible for Looal Preference.
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Miami-Dade County, Fi _ } RFP o 00000

PROPOSER INFORMATION AND PROGRAM APPROACH

Minimum Qualification Reqguirements

Provide information sufficient for the Counly 1o make the determination of Proposer's compliance with the minimum
qualification requirements set forth in Section 2.2.

Provide a detailed description of comparable contracts which demonstrates Proposer's salisfaclory experience in
the implementation of large scale CNG conversion plans, The description should identify for each project:

a) client,

h) description of work, including whether Proposer was the prime conlractor of subcontrac%or
¢) tolal dollar value of the conlract,

d) deseription of fleet undergoing conversion including numbes and type of vehicles,

&) total miles of aperation of vehicles undergoing conversion and fuel consumption,

f} dates covering the term of the contrag},

g) client contact person and phone number, and

B} the restils of the project,

Where possible, lisi and describa those projects performed for government clienls or similar size private entities.

Provide information with respect fo the financial capability of the Proposer sufficient fo demenstrale the capability
to finance the County's CNG Program Objectives and the Proposer's CNG Implementation Plan. Documentation
may include the financial statements for the Proposer for the lasi three years, valid and binding contractual
comsnitmenis for firancing, and valid and binding guarantees from third parlies with accompanying supporting
documentation atlesting fo the financlal strength of the third parties. This minimum qualification requirement
may not be satisfied by conlingent staiements of infent or other non-binding arrangements,

Proposer’s Information and Program Approach for Application of Evaluation Criteria

In-addition to the Information provided in response fo the above, the Proposer shall provide the following information
to allow for the County's application of the evaluation criteria sef forth in this Soficitation, ’

1.

Proposer's refevant experience and qualifications, and refevant experience and quahF ications of key persorszael
that will be assigned fo this project: .

1.1 Describe e Pre;:osers past performance and expessence and state the number of years ihat the Propgser :
has been in existence, the current number of smployees, and the primary markets served

1.2 List all contracts which the F'roposer has perfarmed for Miami-Dade County. The County will review alt
contracts the Proposer has performed for the Coundy in accordance with Section 2-8,1{g} of ihe Miam|-Dade
County Code, which requires that “a Bidder's or Proposer's past performance on County Corlracis be
considered in the selection of Consultanis and Contractors for future County Contracls.” As such the -
Proposer must list and describe all work parformed for Miami-Dade County and Include for each project:

a) nams of fhe County Depariment which administers or administered fhe contract,

b} description of work, including whether Proposer was the prime contractor or subcontractar,
¢) folal doliar vaiue of the contraci,

d) dates covering the term of the contract,

@) County coniact person and’ phone number, and

f) theresulls of the projéct.

Rev. 4/18/14
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1.3 Discuss Proposer's underslanding of federal requlation; 1.8, Department of Transporiation, Federal Transit
Administration and Environmentai Prolection Agency, which govern the work required by this Sollcitation.

14 Indicate projecls cnmbieted. or that may be ongoing, that the Proposet has had to comply with such
requiations and provisions. Discuss any lssues that arose, how those issues were resolved, and the impact,
if any, to include cost, scope revision, project schedule impacts, on the project

4.5 Provide an organizational chart showing ail key personnel, including their litles, to be assigned o this
oroject.  This chart must clearly Identify the Proposer's employees and shall include the functions to be

performed by the key personnel. Al key parsannel includes all pariners, managers, seniors and other -

professional staff that will perform work and/or services in this project.

1.6, Describe the experience, qualifications and other vital information, inciuding relevant experience on previous

similar projecs, of all key personnel who will be assigned to this project,

1.7, Provide resumes, if available wilh job descriplions and ofher detailed qualification information on all key ..

persornel who will be assigned to this project,

Note: After proposal submission, but prior to the award of any confract issued as a result of this Solicitation, the

Proposer has & confinuing obligation fo advise the County of any changes, intended or othezwme tothe key '

personnel identified in its proposal.

2, Proposer’s approach to providing the Program requested in this Solicitation, including safsty consideration and
approach fo markeling the fuel:

2.4 Provide Proposer's CNG Implementafion Plan. The Plan will include how the Proposer wilt address the
County's CNG Program Objectives. At a minimugs, the Plan shall include:

a) a description of Proposer's overall approach,

b} aproposed schedule for implementation of Program activities and deliverables,

c) identification of procurement packages to be developed to accomplish the Plan,

d} an outiine of tha assumpticts to accomplish the fleet replacement in phases wuthout mterference tothe
delivery of essential County services,

e) the plan far operation and maintenance of any CNG facility(jes),
marketing plan and approach to sell fuel to third parties,

g) a safely staiement demonsirating how the proposed Plan implementation will be consistent with public

- safety,

h) a description of the advanlages of the proposed plan when compared o the {}ountys use of exisiing
fiaet and existing system of fuel delivery and other compeding techrologles, and

i} the resources to be utiizad in developing the Final CNG implementation Plan, the cost of the
resources, and any cosls that the Proposer anficipates will be paid by Miamé-Dade Counly in the event
that the Finai CNG Implemsntation Plan is not approved in accordance with the {erms of the Master
Developer Agreament. ‘

2.2 Describe Proposer's approach to projest orgarization and managemén%, including the responsibilities of '

Proposel’s management and siaff personnel that will perform work in Ehis project.

2.3 For the work confernplated by this Solicitaion. discuss polontial issues thal may arise as a result of the
requirements of federal, state, and local requiation,

governmental agency or which may affect the perfarmance of lhe sew:ces to he rendered hereln, in which

the Proposer, any of its employees or subcontractors is or has been involved within the fast three years.
‘ 2
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2.5 Provide information concerning any breach of security or other potentially hazardous situations encountered
by the Proposer in connection with the Proposer's. delivery of goods or services for any engagement for the
prior ten years,

2.6 Identify if Proposer has taken any exception to the terms of this Solicitation. If so, indicate what attemative
is being offered and the cost implications of the exception(s).

Proposar's financial plan, iaciuding financial capacity, financial ferms and condilions, and fuet price per therm:

3.1 ldenlify Proposer's plan for financing (i.e., available financing of cost components) the County's CNG
Program Objectives and the CNG Implementation Plan, specifically identifying how the Proposer satisfies
the County's objective of defering payments uniil fleet is converled-and fuelis purchased.

3.2 identify any required Cnurzfy payments, including addess fo the fuel cosl, or capital andior operating
disbursements, Identify the methodology ufilizad to justify the paymens,

3.3 Identify the possibility of segregating adders to address capifal purchases as oppesed to maintenance and
cperations, Identify the advaniages and disadvantages of a single adder during the course of the
agreement when compared to a segregaled adder.

3.4 Identify any polenlial revenues from operation of CNG facifilies to include sale of fuel 1o third parties ard
describe the net effect of any such revenizes {o the County payments.
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AFFIDAVIT OF MIAMI-DADE COUNTY
LOBBYIST REGISTRATION FOR ORAL PRESENTATION

{1} Solicitation Title: _ ‘ . Solicitation No.:

(2) Department:

{3) Proposer's Name:

Address: : Zip:

Business Telephone: ( ) E-Mail:

{4) List All Members of the Presentation Team Who Wili Be Participating in the Oral Presentat;on

Name Title Employed By Email Address

(ATTACH ADDITIONAL SHEETS IF NECESSARY)

The individuals named above are Registered and the Registration Fee is not required for the Oral Presentation ONLY.

Any person who appears as a representative for an individual or firm for an oral presentation before a County certification, evaluation, selection,
technical review or similar committee must be listed on an affidavit provided by the County. The affidavit shall be filed with the Clerk of the Board at
the time the response is submitted. The individual or firm must submit a revised affidavit for additional team members added after submitta of the
proposal with the Clerk of the Board prior to the oral presentation, Any person not listed on the affidavit or revised affidavit may not participate in the -

oral presentation, unfess he or she is registered with the Clerk’s office and has paid all applicable fees,

Other than for the oral presentation, Proposers who wish to address the county commission, county board or county commitiee conceming any
actions, decisions or recommendatiens of Counly personnel regarding this solicitation in accordance with Section 2-11. 1(5) of the Code of Miami-

Dade County MUST register with the Clerk of the Board and pay all applicable fees.

| do solemnly swear that all the foregoing facts are true and correct and | have read or am famiiiar with the provisions of Section 2-11.1(s) of the

Code of Miami-Dade County as amended.

Signature of Authorized Representative: Title:

STATEOF

COUNTY OF

The foregoing instrument was acknowledged before me this

by , a8 . who is personally known
{individual, Officer, Partner or Agent}  {Scle Proprieter, Corpaoration o Partnership)

io me or whe has produced as identification and who didfdid not take an oath,

(Signature of person taking acknowledgement)

(Name of Acknowledger typed, printed or stamped)

{Tille or Rank) {Serial Number, if any)
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FAIR SUBCONTRACTING PRACTICES

In compliance with Miami-Dade County Code Section 2-8.8, the Bidder/Proposer shall submit with the
proposal a detailed statement of its policies and procedures (use separate sheet if necessary) for awarding
subcontractors.

[_] NO SUBCONTRACTORS WILL BE UTILIZED FOR THIS CONTRACT

Signature Date
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SUBCONTRACTOR/SUPPLIER LISTING
{Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-34)

Name of Bidder/Proposer: FEIN No.

In accordance with Sections 2-8.1, 2-8.8 and 10.34 of the Miami-Dade County Code, this form must be submitted as a condition of award by all
Bidders/Propossrs on County confracts for purchase of supplies, materials or services, including professional services which involve expenditures of
$100,000 or more, and all Proposers on County or Public Health Trust canstruction contracts which invelve expenditures of $100,060 or more. The
Bidder/Proposer who is awarded this contract shall not change or substitute first tier subcontractors or direct suppliers or the portions of the contract
work to be performed or materials to be supplied from these identified, except upon written approval of the County. The Bidder/Proposer should enter
the word "NONE" under the appropriate heading of this form if no subcontractors or suppliers wilt be used on the coniract and sign the form below.

in accordance with Ordinance No. 11-90, an entity contracting with the County shall report the race, gender and ethnic origin of the owners and
employees of all first tier subcontractors/suppliers, In the event that the recommended Bidder/Proposer demenstrates to the County prior to award that
the race, gender, and ethnic information is not reasonably available at that time, the Bidder/Proposer shall be obligated fo exercise diligent efforts fo
"pbtain that information and provide the same to the County not later than ten (10} days after it becomes available and, in any event, prior to final

payment under the contract, )

(Please duplicate this form if additional space is needed.)

Principal Owner Employee(s)
{Enter the nurmber of male and female owners by {Enter the number of male and
racefethnicity} female employees and the number
of employees by racelethnicity)
. Scope of Work to Gender Race/Ethnicity . Gendey RacelEthnicity -
ess & dress - :
Busn:u g\lam and Ad Principal be Performed by
of First Tier Subcontractor/ - —
Owner Subcontractor/ o E L, 1B &
Subconsultant =S e 82
: Subconsultant wlxl 2] 8558 olx|2BES T -
mlrF|El S| S| S21E=<|£|m|FE|BISE EE
< ; = K g =

Employes(s)
{Enter the number of male and
female empioyees and the number

Principal Owner
{Enter the number of male and female owners by

racelethnicity) of employees by racelethnicity)
Supp!iesIMaterial Gender RacelEthnicity . Gender Race/Ethnicity
Business Name and Address Principal s/Services fo be _
of First Tier Direct Supplier Owner Provided by o Ec L, [E =
Supplier ol E5 | €8 off 428
PP Bl o = o8 s 8= glx|=2B8ds &l s
M [ FIE|S| S| 2B |Ex|E|(m]F 2 |8|88HExE
2|5 2| 58 |32|S G
< B3 R

D Mark here if race, gender and ethnicity information Is not available and will be provided at a later date. This data may be submitted to contracting
department or on-ine to the Small Business Development of the Internal Services Department at hitp://www.miamidade.govibusinessibusiness-
development-contracts,asp. As a condition of final payment, Bidder/Proposer shall provide subcontractor information on the Subcontractor Payment
Report Sub 200 form which can be found at hitp:/fwww.miamidade govibusinessilibrarylforms/subcontraciors-payment.pdf.

Feerlify thal the representations contained in this Subcortractor/Supplier fisting are to the best of my knowledge frue and accurale.

Signature of Bidder/Propeser Print Name Print Title Date

SUA 1 Rey. 1114
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